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IMMIGRATION-RELATED  ISSUES  IN  THE 
NORTH  AMERICAN  FREE  TRADE  AGREEMENT 


WEDNESDAY,  NOVEMBER  3,  1993 

House  of  Representatives, 
Subcommittee  on  International  Law, 

Immigration,  and  Refugees, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  1:07  p.m.,  in  room 
2237,  Raybum  House  Office  Building,  Hon.  Romano  L.  Mazzoli 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Romano  L.  Mazzoli,  Xavier  Becerra, 
Elton  Gallegly,  and  Charles  T.  Canady. 

Also  present:  Representative  Hamilton  Fish,  Jr. 

Staff  present:  Eugene  PugUese,  counsel;  Leslie  L.  Megyeri,  assist- 
ant counsel;  Kevin  Anderson,  assistant  counsel;  Lizzie  M.  Daniels, 
clerk;  and  Peter  J.  Levinson,  minority  counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  MAZZOLI 

Mr.  Mazzoli.  The  subcommittee  will  come  to  order. 

Let  me  indicate  to  our  first  panel  and  the  other  witnesses  who 
may  be  in  the  room,  we  appreciate  your  cooperation  and  we  apolo- 
gize for  having  originally  designated  10  o'clock  this  morning,  but 
we  had  a  caucus  which  interrupted  the  opportunity  to  go  forward 
at  that  point.  So  we  thank  you  for  your  patience. 

I  would  like  to  make  an  opening  statement.  Today  we  are  hold- 
ing an  oversight  hearing  on  the  immigration-related  issues  arising 
from  the  North  American  Free  Trade  Agreement  or  the  NAFTA. 
We  will  be  looking  at,  among  other  things,  four  areas  of  concern 
to  this  subcommittee  and  to  its  Chair. 

First,  the  probable  impact  of  the  NAFTA  on  illegal  immigration 
from  Mexico  to  the  United  States.  Second,  the  border  management 
and  control,  particularly  in  the  short  term  during  which  period  all 
experts  seem  to  agree  that  illegal  immigration  will  increase  or,  at 
the  very  least,  the  pressures  to  illegally  enter  will  increase  putting 
concomitant  pressures  on  our  border. 

Third,  the  implementing  language  of  the  NAFTA's  immigration 
provisions  relating  to  temporary  entry  for  business  persons. 
Fourth,  the  extent  to  which  congressional  support  for  NAFTA 
should  be  conditioned  upon  the  Mexican  Government's  commitment 
to  cooperating  with  the  United  States  to  control  illegal  immigra- 
tion. Why  did  the  United  States  and  its  negotiators  not  add  immi- 
gration conditions  to  the  NAFTA,  or  a  side  bar  agreement  as  were 
concluded  on  worker  rights  and  environment? 

(1) 


The  principal  purpose  of  the  NAFTA  is  to  reduce  trading  barriers 
between  the  United  States  or  among  the  United  States,  Mexico, 
and  Canada,  and  the  aim  of  the  agreement  essentially  is  to  pro- 
mote employment  and  economic  growth  within  all  of  these  three 
countries.  Everyone  supports  these  goals,  however,  I  for  my  part 
am  sorry  that  no  linkage  was  made  between  trade  and  migration, 
and  I  think  there  is  a  clear  linkage. 

References  are  made  repeatedly  throughout  the  agreement  to 
"trade  and  goods  and  services."  I  feel  that  services  does  include 
people  and  not  just  in  that  limited  degree  to  which  chapter  16  ap- 
plies to  temporary  entry  for  business  persons.  Chapter  16  seems  to 
be  the  only  recognition  in  the  agreement  of  the  migration  of  labor 
and  families,  which  inevitably  accompanies  trade  in  goods  and 
services. 

Now,  this  is  an  oversight  and  not  a  legislative  hearing.  The  panel 
has  no  chance  to  add  legislative  language  to  the  agreement  at  this 
point.  However,  I  will  address  specific  questions  to  the  administra- 
tion witnesses  and  to  other  witnesses  regarding  the  relationship,  if 
any,  which  the  NAFTA  has  in  joint  efforts  with  Canada  and  par- 
ticularly with  Mexico  concerning  the  control  of  illegal  immigration. 
I  think  this  is  very  pertinent  because  several  points  in  the  testi- 
mony to  be  offered  today  by  various  witnesses,  mentions  are  made 
that  NAFTA  may  very  well  be  the  template  for  future  agreements 
with  other  Latin  American  countries,  so  what  is  in  NAFTA  with  re- 
gard to  migration  is  obviously  important  for  any  future  agree- 
ments. 

I  would  be  also  interested  and  will  try  to  secure  some  informa- 
tion on  how  long  it  will  take  the  NAFTA  to  create  the  jobs  in  Mex- 
ico, which  everyone  seems  to  think  is  going  to  reduce  the  push  fac- 
tor and  reduce  illegal  entry  in  the  long  run. 

I  am  unpersuaded  by  the  arguments  made  by  the  President  that 
without  NAFTA,  illegal  immigration  will  increase.  On  October  20, 
President  Clinton  stated  something  to  the  effect  that  if  you  want 
to  have  the  immigration  problem  eased,  you  vote  for  NAFTA,  not 
against  it.  Mr.  Katz,  among  others,  today  says  that  in  his  testi- 
mony if  NAFTA  does  not  pass,  it  is  likely  to  cause  large  increases 
in  illegal  migration  to  the  United  States.  Fairly  apocalyptic  state- 
ments and  I  am  not  sure  they  are  founded,  and  I  would  like  to  find 
out  what  is  really  the  case. 

Obviously  the  case  is  certainly  that  we  would  not  have  illegal 
entry  if  we  control  our  borders.  I  was  interested  in  the  article  that 
appeared  in  the  Washington  Post  November  1  of  this  week  detail- 
ing the  amazing  and  sudden  dropoff  of  illegal  entry  of  the  Chinese, 
and  it  is  done  because  the  country  of  China  is  cooperating  to  con- 
trol illegal  immigration  according  to  United  States  officials  because 
Chinese  laws  are  being  broken  by  the  smugglers  and  the  exodus 
makes  China  look  bad. 

So  I  think  it  is  clear  that  it  could  be  done  which  are  not  now 
being  done  by  Mexico,  and  so  we  seem  to  be  merely  in  a  situation 
in  which  we  need  tiieir  help  to  control  the  syndicates  and  the 
smugglers,  but  the  question  is  are  we  getting  it,  and  in  what  time- 
table? There  is  a  backlash  around  the  coimtry  concerning  even 
legal  immigration,  which  is  not  the  problem,  and  it  stems  fi'om  con- 
cerns and  frustrations  being  built  up  about  illegal  immigration. 


I  am  concerned  that  every  effort  be  made  by  all  of  us  to  assure 
that  the  NAFTA  will  not  contribute  further  to  an  increase  in  illegal 
immigration,  further  adding  to  the  fi-ustrations  concerning  legal 
entry,  the  legal  programs,  including  the  program  of  asylum,  which 
we  had  a  hearing  on  just  the  other  day.  It  is  certainly  one  thing 
for  the  administration  to  say  that  it  doesn't  want  to  explicitly  link 
the  NAFTA  with  migration  matters.  But  certainly  they  are  con- 
nected. 

And  I  am  not  sure  that  they  are  developed  as  fully  as  they  could 
have  been  in  the  accord  which  will  be  subjected  to  a  vote  on  No- 
vember 17.  Having  said  this,  I  am  looking  forward  to  the  testimony 
of  our  witnesses  on  these  issues. 

The  gentleman  from  Florida. 

Mr.  Canady.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you  for 
calling  this  hearing  on  this  issue. 

We  have  heard  a  lot  about  this  issue  in  connection  with  the 
NAFTA.  And  like  the  discussion  of  many  other  issues  related  to  the 
North  American  Free  Trade  Agreement,  the  public  discussion  has 
tended  to  generate  more  heat  than  hght. 

I  find  that  in  the  discussion  of  NAFTA,  many  things  are  as- 
serted— and  when  you  go  behind  the  assertion,  you  find  that  there 
is  not  much  more  than  speculation.  I  am  hopefiil  that  today's  hear- 
ing will  help  us  get  some  facts  and  will  generate  more  light  than 
heat. 

I  would  add,  and  I  believe  this  is  really  in  line  with  the  com- 
ments that  you  have  made,  Mr.  Chairman,  that  I  am  convinced 
that  we  will  continue  to  have  serious  problems  with  illegal  immi- 
gration, both  fi*om  Mexico  and  from  other  parts  of  the  world,  until 
we  take  steps  to  develop  a  more  effective  mechanism  to  ensure  that 
illegal  aliens  cannot  obtain  employment  in  the  United  States. 

Until  that  issue  is  addressed,  regardless  of  whether  the  NAFTA 
is  adopted  or  not,  I  don't  think  we  are  going  to  see  anything  ap- 
proaching a  solution  to  the  illegal  immigration  problems  that  we 
face  in  this  country.  So,  in  that  context,  I  look  forward  to  the  testi- 
mony from  the  first  panel  and  the  other  people  who  are  here  to  tes- 
tify today. 

Thank  you. 

Mr.  Mazzoli.  I  thank  the  gentleman  from  Florida.  As  he  is 
aware,  I  have  introduced  a  measure  which  I  think  will  strengthen 
employer  sanctions  and  make  it  much  more  effective. 

The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman.  And  again  thank  you 
for  hosting  these  t)T)es  of  hearings  on  issues  as  important  as 
NAFTA. 

I  wish  that  we  could  have  done  this  earlier.  It  would  have  been 
good  for  the  administration  and  the  other  two  countries  to  have 
considered  immigration  as  part  of  the  actual  agreement.  We  should 
not  just  talk  about  the  effects  of  NAFTA  on  immigration,  but  immi- 
gration should  have  been  considered  a  part  of  any  NAFTA. 

But  given  that  it  was  not,  I  am  very  interested  to  hear  fi*om  the 
witnesses.  I  think  we  have  a  number  of  people  who  can  talk  with 
a  great  deal  of  knowledge  about  immigration,  and  I  am  interested 
in  hearing  their  thoughts,  and  rather  than  saying  any  more,  I 
would  welcome  all  the  witnesses  and  look  forward  to  the  testimony. 


Mr.  Mazzoli.  I  appreciate  it  very  much.  Let  me  get  the  last  of 
my  finicky  routine  done  here  to  state  that  not  one  of  the  testi- 
monies that  you  are  about  to  deUver  were  deUvered  to  the  sub- 
committee on  time.  That  is  a  consistent  problem.  We  have  a  48- 
hour  rule. 

It  doesn't  help  us  in  preparing  our  questions  when  the  testi- 
monies come  in  late. 

But  anyway,  the  testimony  has  been  received.  It  wasn't  received 
in  time  to  really  examine  it  as  carefully  as  I  wish  I  could  have,  but 
it  is  here.  We  call  our  first  panel:  Ambassador  Rufus  Yerxa,  Deputy 
U.S.  Trade  Representative,  Office  of  the  U.S.  Trade  Representative; 
Ms.  Doris  Meissner,  the  Commissioner  of  the  Immigration  and  Nat- 
uralization Service;  Donna  Hrinak,  the  Deputy  Assistant  Secretary 
for  Mexico  and  the  Caribbean  at  the  U.S.  Department  of  State;  and 
Mr.  Lawrence  Katz,  the  Chief  Economist  of  the  Department  of 
Labor. 

Mr.  Ambassador. 

STATEMENT  OF  RUFUS  YERXA,  DEPUTY  U.S.  TRADE  REP- 
RESENTATIVE, OFFICE  OF  THE  U.S.  TRADE  REPRESENTA- 
TIVE 

Mr.  Yerxa.  Thank  you,  Mr.  Chairman,  and  I  want  to  thank  the 
members  of  the  committee. 

My  introductory  remarks  will  be  relatively  brief,  Mr.  Chairman, 
and  I  do  not  intend  to  spend  a  great  deal  of  time  talking  about  the 
implications  of  NAFTA  with  respect  to  immigration,  because  that 
really  is  not  my  particular  expertise  as  an  official  of  the  U.S.  Trade 
Representative. 

I  would  like  to  provide  some  overview  of  NAFTA  as  an  agree- 
ment for  the  United  States,  its  economic  effects,  and  why  the  ad- 
ministration believes  that  this  is  a  good  soUd  agreement.  You  have 
other  witnesses  here  of  good  credibility  who  can  address  your  spe- 
cific interests  and  concerns  about  immigration. 

But  let  me,  if  I  might,  begin  with  some  general  observations 
about  the  NAFTA  itself  and  why  the  President  and  the  administra- 
tion believe  that  this  is  going  to  be  a  good,  strong,  economic,  and 
social  arrangement  for  the  United  States  in  our  relations  in  North 
America. 

First  of  all,  I  would  want  to  stress  that  there  is  no  question  that 
we  are  living  now  ever  more  in  an  extremely  competitive  world 
economy.  One  in  which  globaUzation  of  our  industries  and  our 
products  and  of  our  companies  and  our  markets  is  a  fact  of  life,  and 
nothing  that  we  can  do  will  change  those  facts. 

What  we  have  to  do  as  a  country  is  to  determine  how  we  are 
going  to  compete  with  other  countries  and  how  we  are  going  to  cre- 
ate the  kind  of  djmamic  domestic  economy  that  can  assiire  us  good 
jobs  in  the  future  and  that  can  assure  us  consistent  economic 
growth  and  competitive  industries. 

We  face  the  fact  we  are  no  longer  a  self-contained  economy  in  the 
world.  And  if  you  look  at  the  trends  in  U.S.  economic  growth,  the 
fact  of  the  matter  is  that  over  the  last  several  years  exports  have 
been  the  most  important  component  in  economic  growth  and  the 
purpose  of  trade  agreements  is  to  open  markets  to  U.S.  products. 


Now,  the  debate  about  NAFTA  is  essentially  one  about  whether 
this  agreement  is  going  to  create  jobs,  is  going  to  create  opportuni- 
ties for  us  to  export  or  is  going  to  create  greater  import  competition 
that  is  going  to  cost  us  jobs. 

Let  me  tell  you  why  we  are  convinced  that  the  overall  effect  of 
this  agreement  is  to  create  more  jobs  in  this  country,  better  jobs, 
of  greater  economic  growth  and  greater  exports.  The  basic  fact  of 
this  agreement  is  a  very  simple  one  and  it  is  this:  That  in  general 
the  U.S.  economy  is  already  open  to  foreign  products  in  virtually 
every  major  sector  of  our  economy. 

Those  who  want  to  import  into  the  United  States,  those  who 
want  to  locate  manufacturing  or  production  abroad  and  bring  it  to 
the  United  States  can  do  so.  And  the  real  problem  that  most  people 
are  complaining  about  is  this  status  quo  situation.  The  fact  of  the 
matter  is  what  NAFTA  does  is  very  simple.  It  opens  a  foreign  mar- 
ket to  our  products  with  minimal  changes  in  the  U.S.  trade  regime. 
And  that  is  an  extremely  important  fact  to  remember  in  address- 
ing the  concerns  which  are  being  raised  because  if  you  look  at  the 
unlevel  playing  field  our  industries  face  in  every  major  sector  of 
our  economy,  there  is  no  question  but  what  the  NAFTA  does  is  give 
these  industries  new  opportimities  to  export,  new  opportunities  to 
compete,  and  to  have  a  larger  market  for  that  competition. 

Now,  one  of  the  myths  that  I  think  has  to  be  addressed  here  is 
how  do  we  compete  with  a  low-wage  economy  like  Mexico?  The 
facts  of  the  matter  are  clear.  Where  the  United  States  has  had 
open  markets  abroad,  we  have  competed  very  successfully  with 
low-wage  economies. 

In  fact,  Mr.  Chairman,  many  of  our  best  markets  and  largest 
trade  surpluses  are  with  low-wage  economies.  We  do  have  some 
very  serious  trade  problems,  and,  in  fact,  many  of  our  biggest  defi- 
cits are  with  high-wage  economies  including  with  Germany,  the 
highest  wage  economy  in  the  world. 

So  I  think  it  is  important  to  attack  the  basic  fundamental  myth 
that  we  cannot  compete  with  lower  wage  economies.  The  facts  are 
that  the  American  economy  is  so  productive,  its  workers  are  so  pro- 
ductive, their  output  per  man-hour  is  such  and  our  technology  is 
such  that  we  can  compete. 

The  other  myth  that  I  think  has  to  be  addressed  is  that  we  don't 
gain  anything  by  access  to  Mexico's  market.  The  fact  is  that  it  is 
our  third  largest  export  market  overall  and  second  largest  market 
for  manufactured  products  and  one  of  the  fastest  growing  markets 
in  the  world  for  everj^hing  from  automobiles  to  telecommuni- 
cations. 

And  finally,  the  myth  that  in  a  trade  agreement  of  this  nature, 
if  someone  wins,  someone  must  lose.  That  is  the  basic  argument 
that  is  being  made  by  opponents  of  this  agreement  that  if  we  are 
going  to  create  greater  economic  growth  and  better  circumstances 
in  Mexico,  we  are  going  to  cost  Americans  jobs. 

Mr.  Chairman,  that  simply  is  not  how  international  trade  works. 
That  is  as  much  a  myth  as  saying  that  people  in  New  York  will 
be  better  off  if  people  in  New  Jersey  are  having  an  economic  reces- 
sion. Growth  in  one  coxuitry  creates  circumstances  for  growth  in 
another  country. 


And  the  question  is  whether  the  markets  are  open.  And  the  more 
you  look  at  the  criticisms  of  this  agreement  from  its  primary  oppo- 
nents, the  more  you  come  to  the  conclusion  that  the  complaints,  the 
prevailing  complaints  are  about  the  status  quo,  that  is  the  xmfair 
situation  that  we  face  today. 

Jobs  leaving  the  United  States  because  the  American  market  is 
open  and  foreign  markets  are  not  open  to  us.  And  this  agreement 
is  a  landmark  achievement  in  obtaining  real  access  to  another 
country.  If  many  of  our  major  competitors,  whether  it  was  Japan 
or  other  countries  in  Asia  or  the  European  Community,  had  grant- 
ed us  this  kind  of  balanced  reciprocal  access  through  trade  agree- 
ments, we  wouldn't  have  many  of  the  trade  problems  we  have 
today. 

And  for  years,  the  Congress  as  well  as  successive  administrations 
have  emphasized  that  Ajnericans  can  compete  in  the  world  if  we 
have  access  to  foreign  markets.  That  is  the  essence  of  this  agree- 
ment, Mr.  Chairman. 

Now,  as  to  its  effects  on  everything  from  migration  to  labor  con- 
ditions to  immigration,  I  think  obviously  there  will  be  debate  on  all 
sides  of  these  issues.  I  would  take  the  position  that  in  the  final 
analysis,  having  better  economic  growth,  having  the  conditions  for 
greater  openness  and  peaceful  commerce  between  countries  is 
going  to  create  a  much  better  climate  for  everj^hing  from  the  con- 
dition of  workers  to  the  improvement  of  the  environment. 

We  can  achieve  a  lot  more  in  those  areas  through  the  kind  of  co- 
operation and  the  kind  of  synergy  that  is  produced  by  the  NAFTA, 
and  by  these  side  agreements,  than  we  will  ever  produce  by  sug- 
gesting we  maintain  the  status  quo.  If  we  seek  to  keep  barriers  up 
where  barriers  exist,  and  fail  to  open  up  foreign  markets  and  fail 
to  open  up  the  world  to  greater  trade,  I  think  we  would  be  making 
a  big  mistake. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Yerxa  follows:] 
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THE  ADMINISTRATION'S  CASE  FOR  NAFTA 

Mr.  Chairman,  members  of  the  Committee,  I  am  pleased  to  appear 
before  you  today  to  set  forth  the  Clinton  Administration's  case  for 
the  North  American  Free  Trade  Agreement  (NAFTA) ,  with  the  recently 
negotiated  supplemental  agreements. 

This  fall,  members  of  the  administration  have  appeared  before 
Committees  in  the  House  and  the  Senate.  We  appreciate  these 
opportunities  to  present  the  Administration's  case  on  why  the 
approval  of  NAFTA  is  central  to   our  national  interests. 

The  question  we  must  ask  ourselves  as  we  consider  the  NAFTA  is 
whether  the  United  States  will  be  significantly  better  off  with  the 
NAFTA  and  its  side  agreements  than  by  rejecting  them.  We  believe 
that  the  answer  to  that  question  is  a  clear  and  resounding  yes. 

The  case  for  NAFTA  comes  down  to  two  compelling  points:  NAFTA 
will  increase  economic  growth  and  jobs  in  the  United  States,  and 
NAFTA  will  help  us  resolve  problems  that  trouble  Americans  in  our 
current  relationship  with  Mexico. 

There  is  a  related  point  that  is  missed  too  often  by  the 
opponents  of  this  agreement:  rejecting  the  NAFTA  and  the 
supplemental  agreements  will  not  solve  the  problems  that  trouble 
us.  This  is  especially  true,  Mr.  Chairman,  when  it  comes  to 
immigration.  The  NAFTA  will  help  us  solve  these  problems  in  a  way 
that  benefits  our  country  and  our  continent. 

NAFTA  and  Our  Trading  Goals 

Against  a  background  of  intense  debate,  a  mountain  of 
misinformation,  and  considerable  hyperbole,  it  is  important  to 
remember  that  what  NAFTA  really  does  is  some  very  simple  things 
which  Americans  have  long  sought  in  our  trading  relationships.  The 
NAFTA  levels  a  playing  field  that  is  now  tilted  against  us.  Over 
time  it  will  eliminate  tariffs  and  non-tariff  barriers  among  the 
United  States,  Mexico  and  Canada.  Mexico  and  Canada  will  give  our 
products  preferential  treatment  compared  to  our  competitors  in 
Europe  and  in  Asia  and  end  the  failed  maquiladora  programs.  In 
addition  NAFTA  and  its  side  agreements  will  address  long-neglected 
environmental  and  labor  issues. 

The  NAFTA  creates  the  world's  largest  market:   370  million 
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people  and  $6.5  trillion  of  production.   That  makes  us  stronger 
here  at  home,  and  better  able  to  compete  with  Europe  and  Asia. 

At  the  same  time,  NAFTA  has  strong  rules  to  stop  unfair 
treatment  of  American  products  and  American  investors.  It  requires 
Mexico  to  change  laws  that  have  forced  our  companies  to  move 
production  to  Mexico  in  order  to  sell  their  products  in  Mexico.  It 
requires  protection  from  piracy  of  our  films,  our  books  and  our 
technology.  The  supplemental  agreements  will  require  stronger 
enforcement  of  laws  protecting  labor  and  the  environment,  and  will 
help  us  work  together  with  Canada  and  Mexico  to  improve  deficient 
laws. 

NAFTA  and  the  Administration's  Economic  Strategy 

The  NAFTA  package  is  a  vital  element  of  the  President's 
overall  economic  strategy. 

President  Clinton  and  this  Administration  are  committed  to 
building  the  strongest,  most  competitive  economy  in  the  world.  By 
doing  so,  we  will  expand  job  opportunities  for  United  States 
workers  and  for  their  children  who  will  be  entering  the  work  force. 

We  are  finally  facing  the  fact  that  our  economy,  as  well  as 
.  the  global  economy,  is  changing.  Technology  has  revolutionized  the 
world.  Our  economy  is  no  longer  self-contained,  and  the  U.S. 
economy  no  longer  dominates  the  world's  economy.  We  compete  in  a 
global  economy,  where  capital  and  technology  are  mobile.  These 
trends  are  here  to  stay.  The  question  is  not  whether  we  adapt  to 
them,  but  how. 

Our  economic  strategy  --  health  care  reform,  reducing  the 
deficit,  increasing  public  and  private  investment,  reinventing 
government,  welfare  reform,  changes  in  education,  worker  training, 
investing  in  technology  --  all  work  in  pursuit  of  the  same 
objective:  to  build  a  more  secure  productive  and  competitive 
economy . 

Our  trade  policy,  including  NAFTA,  is  an  essential  part  of 
that  strategy.  The  companies,  farmers  and  workers  of  the  United 
States  are  world-class  competitors.  We  lead  the  world  in 
everything  from  airplanes  and  computers,  to  wheat  and  soybeans.  We 
have  regained  our  position  as  the  world's  leading  exporter.  Last 
year  U.S.  trade  in  goods  and  services  exceeded  one  trillion 
dollars. 

Opening  up  new  markets  is  the  key  to  new  job  creation  and 
economic  growth.  NAFTA  presents  an  opportunity  to  compete  and  win 
in  a  vast  new  market:  90  million  people  in  Mexico,  in  a  fast 
growing  area,  hungry  for  U.S.  goods.  It  is  also  a  step  to  an  even 
larger  market  --  400  million  people  throughout  Central  and  South 
America  and  the  Caribbean. 


The  United  States  seeks  to  open  markets  everywhere.  We  seek 
to  trade  and  to  compete  worldwide.  We  have  nearly  $200  billion 
each  year  in  two-way  trade  with  the  countries  of  the  European 
Community;  through  APEC,  we  seek  expanded  trade  with  the  rapidly 
growing  nations  of  Asia.  Japan  is  a  major  market  for  U.S. 
products,  despite  the  major  and  persistent  barriers  that  we  are 
committed  to  breaking  down.  Completing  the  Uruguay  Round  --  taking 
down  tariff  and  non-tariff  barriers  worldwide,  and  writing  new 
rules  for  the  international  trading  system  --  remains  a  top 
priority  for  us. 

But  it  is  no  accident  that  Canada  is  our  number  one  trading 
partner,  despite  having  a  population  of  only  27  million,  and  Mexico 
has  become  our  third  leading  trading  partner,  despite  its  historic 
policy  of  maintaining  a  closed  economy.  Shared  borders  and 
geographical  proximity  do  matter,  even  in  this  globalized  economy. 

And  we  have  a  natural  advantage,  and  a  great  opportunity,  to 
expand  trade  and  investment  with  Mexico,  and  then  with  the  rest  of 
Central  and  Latin  America  and  the  Caribbean.  Many  of  those 
countries  have  chosen,  in  recent  years,  to  cast  off  the  controls  on 
their  economies  and  the  shackles  on  their  political  systems. 

Tariffs  have  fallen  and  non- tariff  barriers  have  been  reduced. 
Since  1989,  U.S.  exports  to  Latin  America  and  the  Caribbean 
increased  over  50  percent  and  are  growing  at  over  twice  the  rate  of 
U.S.  exports  to  the  rest  of  the  world,  making  this  region  our 
second  fastest  growing  market .  They  have  become  a  growing  market 
for  U.S.  products;  4  3%  of  Latin  American  imports  come  from  the 
United  States. 

Chile,  Venezuela,  Argentina  and  many  other  nations  are 
intently  following  the  NAFTA  debate.  The  possibility  of  NAFTA 
accession  provides  an  incentive  for  further  trade  and  investment 
liberalization  in  the  region.  The  decision  to  reject  NAFTA  would 
have  profound  negative  economic  and  political  consequences 
throughout  the  hemisphere  and  for  the  prospects  for  the  expansion 
of  trade  in  the  global  trading  system. 

The  NAFTA  is  an  instrument  for  helping  the  United  States, 
Mexico  and  Canada  cooperate  in  meeting  Asian  and  European 
competition.  It  will  help  us  produce  more  globally  competitive 
products . 

In  the  new  global  economy,  there  are  challenges  and  risks,  as 
well  as  great  opportunities.  I  am  confident  that  American  workers 
are  up  to  the  challenge  of  competing  --  and  will  reap  the  benefits. 
One  reason  I  am  so  confident  is  that  we  are  not  going  into  NAFTA 
blindly.  We  do  not  have  to  speculate  about  the  results  from  this 
change;  we  have  gone  through  a  six  year  trial  run. 
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Job  Growth  amd  Trade  with  Mexico 

Mexico,  recognizing  that  its  economic  policies  had  been 
disastrous,  has  begun  to  lower  trade  and  investment  barriers.  The 
results  have  been  dramatic  for  the  United  States: 

•  From  1987  to  1992,  we  transformed  a  $5.7  billion  trade 
deficit  with  Mexico  into  a  $5.4  billion  trade  surplus. 

•  U.S.  exports  to  Mexico  increased  from  $12.4  billion  in 
1986  to  $40.6  billion  in  1992,  with  increases  coming 
across  the  board  from  computers  to  agriculture . 

•  Mexico  has  become  our  third  leading  export  market, 
and  our  second  leading  market  for  manufactured  exports 

($34.5   billion)   and  our  third  largest  market   for 
agricultural  products  ($3.7  billion). 

•  84%  of  this  growth  in  exports  has  been  exports  for 
Mexican  consumption. 

•  400,000  U.S.  jobs  related  to  exports  to  Mexico  were 
created. 

•  70%  of  all  dollars  spent  by  Mexicans  on  imports  are 
spent  on  U.S.  products. 

The  success  of  the  past  seven  years  has  occurred  even  though 
Mexican  trade  barriers  remain  far  higher  than  ours.  Bringing  down 
the  remaining  barriers,  which  is  what  NAFTA  does,  ensures  continued 
growth  of  U.S.  exports  to  Mexico,  which  have  been  such  a  bright 
spot  in  our  economic  picture  for  the  past  seven  years. 

Virtually  every  responsible  study  that  has  looked  at  the  labor 
issue  concludes  that  NAFTA  will  produce  a  net  gain  in  jobs  or  an 
increase  in  real  wages  in  the  United  States.  The  Administration 
believes  that  with  NAFTA,  an  additional  200,000  jobs  related  to 
exports  will  be  created  in  the  U.S.  by  1995.  While  the  studies 
acknowledge  that  there  will  be  some  jobs  lost  in  certain  sectors, 
overall,  job  gains  will  significantly  exceed  job  losses.  The 
studies  also  agree  that  the  jobs  lost  will  be  relatively  small. 
This  is  true  because  Mexico's  economy  is  only  one-twentieth  the 
size  of  ours,  and  our  tariff  and  non-tariff  barriers  are  already 
low.  Mexico's  productive  assets,  capacity  and  infrastructure  are 
far  below  levels  and  standards  in  the  United  States  or  even  Canada. 

NAFTA  and  Our  Current  Trade  Problems 

Ironically,  most  of  the  concerns  you  hear  in  America  about 
NAFTA  are  in  reality  problems  that  exist  right  now  --  problems  that 
the  NAFTA  will  address.   For  example,  in  the  trade  area,  despite 
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Mexico's  recent  liberalization  and  despite  the  enormous  gains  we 
have  enjoyed  in  our  bilateral  trade  in  recent  years,  the  playing 
field  is  still  tilted  against  us.  NAFTA  will  level  the  playing 
field  for  U.S.  workers. 

For  one,  it  will  eliminate  Mexican  performance  requirements 
and  other  unfair  rules  in  the  auto  sector  --  requirements  that 
imports  of  vehicles  into  Mexico  must  be  off-set  two-to-one  by 
exports  of  Mexican-made  cars.  It  will  eliminate  the  requirement 
for  Mexican  importers  to  secure  a  government  permit  each  time  they 
want  to  buy  U.S.  potatoes.  Mexico  has  the  right  under  the  GATT  to 
raise  its  tariffs  up  to  50%.  If  it  chooses  to  do  so,  U.S.  exports 
would  not  be  affected  because  of  the  protections  we  gain  under 
NAFTA . 

Historically,  Mexico  has  been  a  closed,  state-controlled 
economy.  To  shield  its  industry  and  agriculture  from  competition, 
it  relied  on  tariffs  as  high  as  100%  and  a  full  range  of  non-tariff 
barriers,  including  domestic  content  requirements,  restrictions  on 
investment,  performance  requirements  to  keep  out  exports,  and 
import  licensing  requirements  which  allowed  the  central  government 
to  dictate  the  levels  of  Mexico's  agricultural  imports.  As  a 
result,  protected  from  competition  from  imports,  Mexican  producers 
were  inefficient,  and  the  Mexican  economy  was  characterized  by 
widespread  poverty.  Mexico's  protectionist  regime  did  not  serve 
the  interests  of  Mexico's  people. 

Mexico  remained  largely  closed  to  U.S.  business  until  U.S.  and 
Mexican  law  combined  to  produce  the  macaiiladora  program.  But  this 
program  hardly  resulted  in  an  open  Mexican  market . 

The  maquiladora  program  created  trade  preferences  and 
incentives  for  companies  to  locate  assembly  plants  in  Mexico  to 
produce  for  the  U.S.  market.  It  gave  products  assembled  in  Mexico 
these  preferences  while  at  the  same  time  maintaining  all  of 
Mexico's  trade  and  investment  barriers.  The  program  thus  created 
an  artificial  "export  platform"  in  Mexico,  with  products  assembled 
in  maquiladora  plants  being  required  to  be  exported  to  the  U.S.  By 
1992,  there  were  over  2,000  maquiladora  factories  operating  in 
Mexico,  the  overwhelming  number  of  which  were  established  by  U.S. 
and  Mexican  corporations,  employing  more  than  400,000  Mexican 
workers . 

In  addition,  Mexico's  high  import  barriers  and  Mexican  rules 
requiring  firms  selling  in  the  Mexican  market  to  open  factories  in 
Mexico  have  made  it  difficult  if  not  impossible  for  many  of  our 
companies  to  sell  products  made  in  the  U.S.  in  Mexico.  Non-tariff 
barriers  --  licensing,  citizenship  requirements,  and  a  host  of 
other  regulations  were  especially  hard  on  small  businesses  in  the 
U.S.,  which  do  not  have  the  resources  to  navigate  through  the 
bureaucratic  maze  in  Mexico. 
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The  NAFTA  will  transform  the  situation  by  opening  Mexico's 
market  and  eliminating  the  distortions  created  by  the  maquiladora 
program.  Under  NAFTA,  the  maquiladora  program  is  effectively 
eliminated,  along  with  import  protections,  and  existing  factories 
will  be  permitted  to  sell  in  the  Mexican  market  without 
restriction. 

Much  of  the  opposition  to  NAFTA  reflects  justifiable  concern 
about  the  policies  of  the  past  that  have  disadvantaged  U.S. 
workers.  Despite  Mexican  progress  in  voluntarily  opening  markets, 
Mexican  tariffs  remain,  on  the  average,  2.5  times  higher  than  ours. 
By  contrast,  over  50%  of  our  imports  from  Mexico  already  enter 
duty-free.  Our  average  tariff  on  imports  is  only  4%. 

Mexico  currently  has  no  obligation  to  continue  recent  market- 
opening  moves  on  which  thousands  of  U.S.  jobs  already  depend. 
NAFTA  locks  in  current  access  and  expands  on  it . 

NAFTA  will  require  relatively  few  changes  on  our  part  --  while 
requiring  Mexico  to  eliminate  its  protectionism  and  overregulation. 
NAFTA  will  eliminate  especially  burdensome  tariffs  and  non- tariff 
barriers  in  a  number  of  key  sectors  where  the  U.S.  is  competitive 
vis-a-vis  Mexico,  such  as  autos  and  agriculture. 

NAFTA  lets  U.S.  workers  compete  on  a  level  playing  field  with 
fair  rules.  And  we  are  confident,  in  those  circumstances,  U.S. 
workers  will  succeed. 

NAFTA  will  give  U.S.  exporters  a  significant  preference  in  the 
rapidly  expanding  Mexican  market  over  Japanese,  European,  and  other 
foreign  suppliers.  As  I  have  already  noted,  Mexico's  tariffs 
average  10  percent.  Countries  other  than  the  United  States  (and 
Canada)  will  continue  to  face  Mexican  duties.  In  addition, 
Mexico's  current  import  licensing  requirements  on  agricultural 
imports  will  disappear  for  the  United  States  (and  for  Canada,  for 
most  products)  when  the  NAFTA  goes  into  effect.  However,  a  license 
may  still  be  required  to  bring  in  covered  products  from  all  other 
countries . 

Major  Features  of  NAFTA 

Reduction  of  Mexican  Tariffs:  Under  NAFTA,  half  of  all  U.S. 
exports  to  Mexico  become  eligible  for  zero  Mexican  tariffs  when 
NAFTA  takes  effect  on  January  1,  1994.  Those  exports  which  will  be 
tariff -free  include  some  of  our  most  competitive  products,  such  as 
semiconductors  and  computers,  machine  tools,  aerospace  equipment, 
telecommunications  equipment,  electronic  equipment,  and  medical 
devices.  Within  the  first  five  years  after  NAFTA' s  implementation, 
two-thirds  of  U.S.  industrial  exports  will  enter  Mexico  duty-free. 
That  makes  U.S.  products  more  competitive  than  those  of  our  rivals. 

Removing  Mexican  non-tariff  barriers.    NAFTA  reduces  or 
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eliminates  numerous  Mexican  non-tariff  barriers  which  today  require 
U.S.  companies  to  invest  in  Mexico  or  manufacture  in  Mexico  in 
order  to  supply  the  Mexican  market.  For  example,  NAFTA  will 
eliminate  the  requirements  that  force  U.S.  companies  to  purchase 
Mexican  goods  instead  of  U.S. -made  equipment  and  components. 
Moreover,  NAFTA  abolishes  the  requirements  that  force  our  companies 
to  export  their  production,  usually  to  the  United  States,  instead 
of  selling  directly  into  the  Mexican  market.  Requirements  that 
make  U.S.  companies  produce  in  Mexico  in  order  to  sell  there  will 
also  be  phased  out. 

In  addition,  NAFTA  includes  important  benefits  for  other  key 
U.S.  sectors: 

Opening  up  Trade  in  Services.  NAFTA  will  open  new  markets 
for  the  delivery  of  U.S.  services  to  Mexico  and  Canada,  where 
service  companies  are  already  large  and  growing.  NAFTA  will  allow 
U.S.  service  firms  to  provide  their  services  directly  from  the 
United  States  on  a  non-discriminatory  basis,  with  any  exceptions 
clearly  spelled  out.  Furthermore,  U.S.  service  companies  will 
benefit  from  the  right  to  establish,  if  they  so  choose,  in  Mexico 
or  Canada.  NAFTA  opens  the  Mexican  market  to  U.S.  bus  and  trucking 
firms,  financial  service  providers,  and  insurance  and  enhanced 
telecommunications  companies,  among  others. 

Protecting  U.S.  copyrights,  patents  and  trademarks.  NAFTA 
will  ensure  a  high  level  of  protection  under  Mexican  law  for  U.S. 
owners  of  patents,  copyrights,  trademarks,  trade  secrets,  and 
integrated  circuit  designs,  including  strong  safeguards  for 
computer  programs,  pharmaceutical  inventions  and  sound  recordings. 
NAFTA  obligates  both  Mexico  and  Canada  to  enforce  intellectual 
property  rights  against  infringement,  both  internally  and  at  the 
border.  By  enhancing  protection  of  U.S.  owners  of  technology,  and 
of  book,  film  and  recording  rights,  NAFTA  will  increase  trade  and 
diminish  losses  from  counterfeiting  and  piracy. 

U.S.  motion  pictures,  music  and  sound  recordings,  software, 
book  publishing  and  other  creative  industries  lead  the  world,  and 
are  crucial  to  the  high-wage  economy  that  we  intend  to  build.  The 
copyright  industries  are  one  of  the  largest  and  fastest  growing 
segments  of  the  U.S.  economy,  employing  5%  of  the  U.S.  work  force, 
with  exports,  valued  conservatively,  of  about  $34  billion  in  1990. 

The  Benefit  to  Small  Business.  I  have  noted  the  statements  of 
several  sectors  citing  the  benefits  which  will  result  from  NAFTA; 
that  sentiment  is  widely  held  in  the  business  community,  by 
businesses  large  and  small.  Indeed,  small  businesses  stand  to  be 
among  the  major  beneficiaries  of  NAFTA.  Small  businesses  are 
often  less  able  to  invest  the  time  and  resources  to  wrestle  with 
the  tariff  and  licensing  requirements  which  presently  block  the  way 
to  the  Mexican  market.  With  tariffs  reduced  or  eliminated,  and 
non-tariff  barriers  coming  down,  U.S.  small  business,  which  makes 
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up  a  growing  share  of  U.S.  exports,  will  be  able  to  sell  their 
American -made  products  into  the  Mexican  market. 

NAFTA  and  Immigration  Issues 

Mr.  Chairman,  I  welcome  the  opportunity  to  discuss  the  effect 
of  NAFTA  on  immigration  here  today.  Obviously,  illegal  immigration 
is  a  very  troubling  issue  for  the  nation.  Yet  it  goes  to  the  very 
core  of  how  we  are  better  off  with  NAFTA  than  without.  NAFTA  does 
not  explicitly  address  the  issue  of  illegal  immigration,  but  in  the 
long  run,  it  is  one  of  our  best  bets  to  reducing  illegal 
immigration. 

Let  me  first  clear  up  what  I  think  is  a  misunderstanding  about 
NAFTA  that  some  people  have.  NAFTA  does  not  provide  for  open 
borders  or  freedom  of  movement  across  the  borders  of  the  United 
States,  Mexico  and  Canada.  Passing  into  Mexico  or  Canada  will  not 
be  like  passing  from  Oklahoma  into  Texas.  It  will  not  even  be  like 
passing  from  France  into  Belgium. 

The  only  immigration  provision  in  the  agreement  is  Chapter  16: 
Temporary  Entry  of  Business  Persons.  This  chapter  provides  for  the 
"temporary  entry"  of  business  visitors,  investors,  intracompany 
transferees  and  certain  professionals  from  Canada  and  Mexico  on  a 
reciprocal  basis. 

Because  Chapter  Sixteen  is  based  on  existing  U.S.  non- 
immigrant visa  law,  and  its  provisions  are  very  similar  to  those 
presently  in  effect  under  the  U.S. -Canada  Free-Trade  Agreement,  the 
United  States  retains  the  right  to  maintain  border  security  and 
visa  programs,  as  well  as  to  protect  the  domestic  labor  force  and 
permanent  employment . 

The  question  we  should  ask  ourselves  is  this:  are  we  better 
off  with  NAFTA  when  it  comes  to  the  immigration  problem,  or 
without?  The  answer,  clearly,  is  we  are  better  off  with  NAFTA 

Ultimately,  the  answer  to  the  problem  of  illegal  immigration 
from  Mexico  is  sustained  robust  economic  growth  in  Mexico.  NAFTA 
will  promote  rapid  economic  growth.  According  to  a  review  of 
studies  by  the  International  Trade  Commission,  NAFTA  will  increase 
economic  activity  by  up  to  11  percent  by  the  end  of  the  transition 
period,  2008,  resulting  in  gains  to  Mexican  employment  and  average 
real  wages . 

Well  before  the  NAFTA,  the  Commission  for  the  Study  of 
International  Migration  and  Cooperative  Economic  Development, 
created  by  the  Congress  in  1986  and  chaired,  I  should  note,  by 
Ambassador  Diego  Asencio,  who  is  here  today,  concluded  that  the 
development  and  availability  of  new  and  better  jobs  in  Mexico, 
through  measures  including  a  free  trade  pact,  was  the  only  way  to 
diminish  migratory  pressures  over  time.  In  addition,  a  study  by  the 
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University  of  California  in  1991  reported  that  the  combined  effects 
of  Mexico's  internal  reforms  and  free  trade  with  the  United  States 
would  reduce  migration  from  Mexico  by  between  262,000  and  1.1 

million. 

Such  reductions  in  immigration  from  Mexico  are  also  estimated 
to  have  a  significant  positive  benefit  for  the  U.S.  workers  against 
whom  the  immigrants  have  generally  competed  for  jobs,  namely 
lowered  paid,  U.S.  urban  and  rural  workers.  Less  immigration  means 
less  competition  for  these  jobs.  The  studies  cited  above  estimated 
that  the  real  wages  of  U.S.  workers  in  these  lower-wage,  lower- 
skilled  categories  would  rise  from  between  1.8%  and  5.7%  as  a 
result  of  NAFTA. 

No  one  knows  the  extent  to  which  workers  will  be 
displaced  due  to  the  modernization  of  Mexican  agriculture  which  is 
happening  with  or  without  NAFTA.  We  negotiated  in  the  NAFTA  long 
phase  outs  of  tariffs  in  sensitive  agricultural  sectors,  such  as 
corn,  to  help  ease  the  transition.  Mexico  is  also  implementing  a 
number  of  programs  to  ease  the  short-term  job  dislocation  caused  by 
NAFTA  and  other  economic  reforms.  For  example: 

•  Mexican  agriculture  protection  for  com  will  benefit  from 
the  NAFTA' s  longest  phase-out  period:  15  years.  The  NAFTA 
provides  for  a  long  protective  transition  period  for  Mexico's 
most  traditional  crops  such  as  com  to  diminish  the 
dislocation  effects  of  free  trade  on  the  most  inefficient 
farming  sectors. 

•  Banking  reform  is  easing  credit  problems  for  small  farmers 
and  entrepreneurs  --  major  areas  of  job  creation. 

•  Mexico  is  spending  significant  monies  of  much-needed 
infrastructure  projects  in  rural  areas  and  thus  providing  a 
new  source  of  jobs. 

•  The  Salinas  Administration  is  committed  to  providing  income 
adjustment  assistance  for  farmers  disadvantaged  by  economic 
and  land  reforms. 

President  Salinas  wants  to  build  a  new,  more  prosperous  Mexico 
and  ambitious  people  willing  to  risk  much  to  find  better 
opportunities  for  themselves  and  their  families  are  the  people  who 
he  needs  to  keep  in  Mexico.  Most  people  don't  want  to  leave  their 
families  and  homes,  but  are  searching  for  jobs  and  economic 
opportunities.  NAFTA  will  spur  growth  in  Mexico,  which  will  mean 
they  can  stay  home. 

President  Clinton  said  it  best  when  he  asked  on  October  20, 
"If  you  beat  (NAFTA)  will  it  reduce  the  pressure  for  people  looking 
for  illegal  immigration?  No.  It  will  increase  the  pressure  on 
people  coming  here . " 
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The  Supplemental  Agreements  on  LcUbor  and  the  Environment 

President  Clinton  endorsed  NAFTA  last  October  during  the 
campaign  in  a  speech  at  North  Carolina  State  University,  but  he 
also  set  out  a  series  of  principles  which  he  wanted  to  see 
incorporated  into  supplemental  agreements  and  related  initiatives. 

After  months  of  negotiations,  President  Clinton,  Prime 
Minister  Campbell,  and  President  Salinas  signed  historic  agreements 
on  environmental  and  labor  cooperation  on  September  14. 

He  made  a  promise  to  the  American  people  which  he  has  kept : 
that  he  would  make  sure  economic  growth  with  Mexico  did  not  come  at 
the  expense  of  the  environment  or  workers'  rights,  and  that  we 
would  be  protected  from  the  possibility  of  import  surges. 

These  Agreements  are  ground-breaking.  The  fundamental 
objectives  of  the  labor  and  environment  agreements  are  to  work 
cooperatively  to  improve  conditions  for  labor  and  the  environment 
throughout  North  America  and  to  improve  national  enforcement  of 
national  laws  relating  to  labor  and  the  environment.  They  commit 
all  three  nations  to  fair,  open  and  equitable  administrative  and 
judicial  processes  for  the  enforcement  of  environmental  and  labor 
laws . 

These  supplemental  agreements  strengthen  NAFTA,  and  represent 
an  unprecedented  commitment  to  cooperate  on  these  issues  in 
connection  with  a  trade  agreement.  They  ensure  our  ability  to  take 
action  and  impose  sanctions  if  our  trading  partners  engage  in 
persistent  patterns  of  failure  to  enforce  their  laws. 

The  Supplemental  Agreement  on  the  Environment 

The  Supplemental  Agreement  on  Environmental  Cooperation  is  the 
first  environmental  agreement  negotiated  specifically  to  accompany 
and  build  on  a  trade  agreement.  This  agreement  will  help  ensure 
that  the  economic  development  that  will  occur  as  a  result  of  NAFTA 
takes  place  in  a  way  that  protects  and  improves  the  environment. 

The  Agreement  contains  important  obligations  regarding 
citizens'  access  to  justice.  These  include  commitments  to  openness 
and  transparency  in  both  the  development  of  laws  and  regulations 
and  the  legal  processes  for  resolving  disputes,  and  commitments  to 
provide  appropriate  public  access  to  administrative  and  judicial 
processes  for  the  redress  of  harms  and  for  environmental  law 
enforcement . 

While  recognizing  their  rights  to  set  whatever  levels  of 
protection  they  deem  appropriate,  the  three  countries  pledge  to 
ensure  that  their  laws  and  standards  continue  to  provide  high 
levels  of  environmental  protection  and  to  work  cooperatively  in 
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enhancing  protections.  They  commit  to  effective  enforcement  of 
those  laws,  a  commitment  backed  up  by  a  dispute  settlement  process. 
Countries  are  obligated  to  report  on  the  state  of  their 
environments,  and  to  promote  environmental  education,  scientific 
research,  and  technological  development. 

The  Agreement  creates  a  new  Commission  on  Environmental 
Cooperation.  The  three  countries'  top  environmental  officials  (the 
EPA  Administrator  for  the  United  States)  will  comprise  the 
Commission's  Council. 

A  Joint  Advisory  Committee  made  up  of  nongovernmental 
organizations  from  all  three  countries  will  advise  the  Council  in 
its  deliberations. 

The  heart  of  the  Commission  is  its  Secretariat,  housed  in  a 
single  location  and  operating  under  the  direction  of  an  Executive 
Director,  who  will  take  broad  direction  from  the  Council  but 
maintain  a  high  degree  of  independence. 

A  major  goal  of  the  Commission  is  to  broaden  cooperative 
activities  among  the  NAFTA  partners.  The  Commission  will  have  an 
aggressive  and  important  workplan. 

It  will  promote  greater  public  access  to  information  about 
hazardous  substances  (what  we  call  "community  right-to-know" ) .  It 
will  consider  ways  to  promote  the  assessment  amd  mitigation  of 
transboundary  environmental  problems.  The  Commission  will  serve  as 
a  point  of  inquiry  for  public  concerns  cJ^out  the  NAFTA' s  effect  on 
the  environment,  and  be  an  avenue  for  NAFTA  dispute  settlement 
panels  to  obtain  environmental  expertise  when  faced  with 
environmental  issues. 

It  will  consider  the  environmental  implications  of  process  and 
production  methods  (PPMs) ,  or,  as  the  agreement  states, 
"environmental  implications  of  products  throughout  their 
lifecycles . " 

Transparency  is  the  hallmark  of  the-  NAFTA  Supplemental 
Agreement  on  Environmental  Cooperation,  and  citizens  of  all  three 
countries  will  be  free  to  make  submissions  to  the  commission  on 
their  concerns  related  to  the  full  range  of  environmental  issues. 
The  Commission's  secretariat  will  act  on  submissions  appropriately 
to  develop  fact-finding  reports.  The  reports  will  be  made  public 
if  two  of  three  Parties  concur  (i.e.  .  the  party  that  is  the  subject 
of  the  report  cannot  bar  publication) . 

The  Agreement  creates  a  consultative  process  for  the  Council 
to  discuss  issues,  including  those  brought  to  light  through  the 
public  submission  process  and  the  Secretariat's  fact-finding 
activities.  Special  attention  is  given  to  matters  involving  non- 
enforcement  of  a  nation's  environmental  law  when  consultations  fail 
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to  resolve  the  matter. 

In  the  event  that  one  Party  considers  that  another  Party  has 
persistently  failed  to  effectively  enforce  its  environmental  laws 
(affecting  a  sector  involving  traded  goods  or  services) ,  the  matter 
may  be  referred  to  a  dispute  settlement  panel.  The  dispute 
settlement  process  provides,  in  the  end,  for  sanctions  if  countries 
have  failed  to  correct  problems  of  nonenf orcement . 

The  Agreement  has  a  broad,  inclusive  scope.  Any  environmental 
or  natural  resource  issue  may  be  addressed  through  the  work 
program,  and  any  environmental  concern  or  obligation  of  the 
agreement  may  be  the  subject  of  consultations  between  parties,  from 
migratory  and  endangered  species  to  transboundary  pollution,  to 
advising  the  NAFTA  Commission  on  disputes  on  health  restrictions. 
Understandably,  the  realm  of  issues  subject  to  dispute  settlement 
panels  and  possible  sanctions  is  more  circumscribed,  focused  on 
whether  the  Parties  are  effectively  enforcing  their  environmental 
laws,  and  whether  that  nonenf orcement  is  related  to  trade  or 
competition  among  the  Parties. 

In  short,  the  Agreement  on  Environmental  Cooperation  will 
ensure  that  economic  growth  is  consistent  with  goals  of  sustainable 
development . 

Rejecting  NAFTA  will  do  nothing  to  solve  environmental 
problems.  In  truth,  we  would  lose  a  remarkable  opportunity,  first, 
to  set  a  precedent  for  future  trade  agreements,  and  secondly,  to 
find  solutions  with  our  two  neighbors.  This  is  why  six  major 
environmental  groups,  representing  a  majority  of  environmentalists 
in  this  country,  announced  their  support  in  September  for  passage 
of  the  NAFTA. 

Indeed,  NAFTA  has  triggered  new  cooperation  on  the  environment 
in  one  important  area.  In  light  of  the  particular  needs  for 
environmental  infrastructure  in  the  U.S.  Mexico  border  area,  we 
have  also  negotiated  an  agreement  with  Mexico  for  coordination  and 
financing  of  such  projects. 

The  Supplemental  Agreement  on  Labor 

The  provisions  of  the  NAFTA  side  agreement  on  labor  constitute 
a  truly  historic  linkage  of  trade  and  labor  issues.  This 
represents  the  first  labor  agreement  negotiated  specifically  to 
accompany  a  trade  agreement  --  the  first  attempt  to  match  trade  and 
investment  rules  with  a  more  integrated  framework  for  labor  market 
policies  --  the  first  attempt  to  manage  the  terms  of  the  potential 
change  in  labor  markets  brought  about  by  an  accord  between  the 
United  States  and  a  trading  partner.  This  agreement  will  benefit 
workers  throughout  North  America  and  help  ensure  that  businesses  do 
not  leave  this  country  to  take  advantage  of  cheap  labor  and  poorly 
enforced  labor  laws . 
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The  North  American  Agreement  on  Labor  Cooperation  was 
developed  around  three  fundamental  principles:  First,  enhanced 
collaboration,  cooperation,  and  infozrmation  exchange  among  the 
three  countries.  Second,  increased  efforts  to  make  explicit  and 
highly  visible  each  country's  labor  laws  and  their  implementation. 
Third,  increased  use  of  effective  mechanisms  to  improve  the 
national  enforcement  of  national  labor  laws. 

As  with  the  environmental  agreement,  the  laibor  agreement 
contains  important  obligations  regarding  citizens'  access  to 
justice,  including  commitments  to  openness  and  trcinsparency  in  the 
administration  of  laws  and  regulations  and  the  legal  processes  for 
resolving  disputes,  and  commitments  to  provide  appropriate  public 
access  to  administrative  and  judicial  processes  for  the  redress  of 
harms  and  for  labor  law  enforcement.  Each  country  is  also 
obligated  to  promote  public  awareness  and  understanding  of  its 
labor  laws . 

The  three  countries  pledge  to  ensure  that  their  laws  and 
regulations  provide  for  high  lc±>or  standards  and  to  work 
cooperatively  in  enhancing  and  improving  those  standards,  while 
recognizing  their  rights  to  establish  their  own  labor  standards  as 
they  deem  appropriate.  They  commit  to  effective  enforcement  of 
those  laws,  a  commitment  backed  up  by  a  dispute  settlement  process. 

The  labor  agreement,  like  the  environmental  agreement,  creates 
a  new  Commission  on  Labor  Cooperation.  The  three  countries'  top 
labor  officials  (the  Secretary  of  Labor  for  the  United  States)  will 
comprise  the  Commission's  governing  Council.  The  Council  will  have 
a  broad  mandate  to  oversee  the  implementation  of  the  agreement , 
establish  priorities  for  cooperative  activities  on  Icibor  issues, 
including  occupational  safety  and  health,  child  labor,  benefits  for 
workers,  minimum  wages,  industrial  relations,  legislation  on  union 
formation,  and  labor  dispute  resolution.  It  will  also  facilitate 
country  to  country  consultations . 

A  Secretariat  will  provide  technical  support  to  the  Council, 
and  will  itself  report  periodically  to  the  Council  on  a  wide  range 
of  labor  issues,  including  labor  laws  and  their  enforcement,  labor 
market  conditions  such  as  average  wages  and  labor  productivity,  and 
training  and  adjustment  programs  in  the  three  countries.  The 
Secretariat  will  be  headed  by  an  Executive  Director  appointed  by 
consensus  of  the  parties  for  a  fixed  term,  cind  the  Executive 
Director  will  appoint  the  staff. 

Each  country  will  also  establish  a  National  Administrative 
Office  (NAO)  that  will  be  a  point  of  contact  between  other 
Commission  entities  and  national  governments.  Each  NAO  will 
consult  with  the  other  NAOs  to  seek  and  exchange  information  on 
labor  matters.  Each  country  has  a  right  to  determine  how  its  own 
NAO  is  staffed,  and  its  powers  and  functions.  The  NAOs  will  serve 
as  the  vehicle  for  the  citizens  of  each  country  to  question  and 
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comment  upon  the  full  range  of  labor  practices  in  the  territories 
of  the  other  parties  by  making  submissions  to  their  respective 
NAOs. 

The  labor  agreement,  like  the  environmental  agreement,  has  a 
broad,  inclusive  scope.  Any  labor  issue  may  be  the  subject  of 
cooperative  programs  among  the  governments  and  addressed  through 
Secretariat  studies  and  background  reports.  Any  labor  concern  or 
obligation  of  the  agreement,  including  those  brought  to  light 
through  the  public  submission  process  and  the  NAO's  information- 
gathering  activities,  may  be  the  subject  of  consultations  between 
Parties,  among  NAOs  and,  as  necessary,  among  Ministers.  Special 
attention  is  given  to  matters  involving  non-enforcement  of  a 
nation's  labor  law  when  consultations  fail  to  resolve  the  matter. 

At  the  request  of  any  Party,  an  Evaluation  Committee  of 
Experts  (ECE)  will  be  convened  to  examine  many  problems  concerning 
the  enforcement  of  labor  laws.  ECEs,  composed  of  independent 
experts,  will  report  and  make  recommendations  on  each  matter  as  it 
is  treated  in  each  of  the  three  countries. 

In  the  event  that  one  Party  considers  that  another  Party  has 
persistently  failed  to  effectively  enforce  its  worker  health  and 
safety,  child  labor,  or  minimum  wage  laws  (affecting  a  sector 
involving  traded  goods  or  services) ,  the  matter  may  be  referred  to 
a  dispute  settlement  panel.  The  dispute  settlement  process  is  the 
same  in  each  agreement:  it  provides,  in  the  end,  for  sanctions  if 
countries  have  failed  to  correct  problems  of  nonenf orcement .  Such 
sanctions  include  monetary  enforcement  assessments  of  up  to  $20 
million  {and  higher  over  time,  since  the  maximum  penalty  is  indexed 
to  trade  between  the  Parties)  and,  as  a  last  resort  if  a  country 
fails  to  pay  the  penalty,  trade  sanctions  in  the  form  of  the 
withdrawal  of  appropriate  NAFTA  benefits.  (Where  the  complained 
against  Party  is  Canada,  the  panel's  monetary  enforcement 
assessment  will  be  enforceable  as  a  judgment  in  Canadian  courts 
rather  than  through  trade  sanctions.) 

In  short,  the  mechanisms  I've  described  will  allow  us  to  enjoy 
the  fruits  of  the  NAFTA  accord  and  at  the  same  time  allow  us  to 
protect  the  basic  rights  of  workers.  Moreover,  they  do  this  in  the 
appropriate  way:  by  encouraging  voluntary  improvement  in  standards 
and  enforcement,  and  resorting  to  sanctions  only  as  a  last  resort. 
But  make  no  mistake,  both  the  threat  of  sanctions  and  the  sanctions 
themselves,  once  imposed,  will  produce  compliance  with  the  terms  of 
the  agreement . 

Foreign  Policy  Implications 

The  NAFTA  deserves  to  be  approved  on  its  economic  merits. 
However,  the  foreign  policy  implications  of  this  issue  should  also 
not  be  minimized.  Echoing  comments  made  by  Secretary  of  State 
Warren  Christopher  recently:  "Rejection  of  NAFTA  would  seriously 
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damage  our  relations  with  Mexico  and  erode  our  credibility  with  the 
other  nations  of  the  hemisphere  and  around  the  world.  For  the 
United  States,  failure  to  approve  NAFTA  would  be  a  self-inflicted 
setback  of  historic  proportions." 

In  my  view  a  Congressional  rejection  of  NAFTA  would  be  a  "shot 
heard  around  the  world" .  It  would  be  read  across  the  globe  as  a 
seachange,  marking  a  U.S.  retreat  from  our  traditionally  strong 
advocacy  for  open  markets  and  expanded  trade.  It  would  undermine 
our  position  as  a  negotiating  partner  on  global  trade  agreements, 
like  the  Uruguay  Round,  which  are  vital  to  the  economic  renewal  of 
the  United  States. 

NAFTA  is  good  economic  policy  and  good  foreign  policy. 
Conclusion 

All  Americans  agree  that  we  cannot  respond  to  the  challenge  of 
a  changing  world  by  drifting,  content  to  accept  the  result  of  other 
nations'  trade  and  economic  strategies.  We  need  our  own  strategy, 
which  builds  on  our  strengths,  faces  our  weaknesses,  and  responds 
to  the  challenges  and  realities  around  us. 

We  would  ask  the  opponents  of  NAFTA:  does  walking  away  from 
the  NAFTA  seem  like  good  trade  and  economic  strategy?  Can  you 
envision  Japan  or  the  EEC  --  if  they  were  in  our  position  -- 
rejecting  a  deal  like  this?  Would  either  of  them  kick  sand  in  the 
face  of  their  third  biggest,  and  fastest  growing,  trading  partner? 
Would  they  opt  for  the  status  quo,  the  unbalanced  relationship, 
where  Mexico  keeps  the  tariff  and  non-tariff  barriers  it  chooses  to 
keep? 

Would  they  ever  be  willing,  in  one  unthinking  lurch,  to  throw 
away  the  friendship  and  progress  that  have  characterized  the  past 
seven  years,  dramatically  reversing  the  historic  pattern  of 
mistrust  and  antagonism?  Would  they  conceivably  believe  that  it 
would  be  easier,  somehow,  to  cooperate  with  Mexico  on  the 
environment,  controlling  drug  traffic,  or  illegal  immigration,  if 
NAFTA  were  defeated? 

This  Administration  did  not  negotiate  the  NAFTA.  Moreover, 
Bill  Clinton  as  a  presidential  candidate  was  sharply  critical  of 
the  economic  and  trade  policy  of  his  predecessors.  When  confronted 
with  the  need  to  make  a  decision  on  NAFTA,  he  approached  it  very 
skeptically.  There  were  powerful  political  reasons  for  opposing 
it. 

But  when  he  studied  it,  he  found  that  NAFTA  --  particularly  if 
strengthened  by  supplemental  agreements  --  would  be  strongly  in  the 
economic  interest  of  the  United  States.  It  was  not  a  favor  that  we 
were  doing  for  Mexico.  It  would  benefit  both  countries,  and  Canada 
as  well.   It  would  not  solve  all  our  nation's  economic  problems. 
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but  it  would  be  an  important  piece  of  the  economic  strategy  that  we 
were  putting  in  place  to  build  the  world's  most  productive  and 
competitive  economy. 

The  Administration  has  the  responsibility  of  convincing 
Congress  and  the  country  that  NAFTA  is  in  the  national  economic 
interest,  and  we  intend  to  do  so.  I  am  confident  that  by  the  time 
Congress  votes  on  NAFTA  later  this  year,  the  country  will  recognize 
that  NAFTA  is  a  vital  part  of  the  solution  to  the  economic 
challenges  that  face  us. 
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Mr.  Mazzoli.  Mr.  Ambassador,  I  understand  you  have  to  leave 
and  you  wish  to  take  questions  now. 

Let  me  ask  you,  since  the  initiative  for  the  NAFTA  came  from 
President  Salinas,  and  therefore  NAFTA  is  very,  very  important  to 
the  nation  of  Mexico,  and  knowing  that  our  negotiators  probably 
had  some  leverage,  why  was  not  something  done  in  here  concerning 
a  requirement  and  a  commitment  to  be  made  by  Mexico  to  control 
the  illegal  immigration  that  they  know  is  done  by  criminal  syn- 
dic3.iiGS ' 

Mr.  Yerxa.  Mr.  Chairman,  I  was  not  myself  involved  in  the  ini- 
tial negotiations  of  NAFTA.  I  can  tell  you  I  have  been  involved  as 
a  U.S.  trade  negotiator  primarily  working  in  GATT  for  the  last  sev- 
eral years,  and  I  am  famiUar  with  a  lot  of  the  decisions  that  went 
into  both  the  NAFTA  negotiations  as  well  as  the  GATT  negotia- 
tions where  these  issues  of  services  and  immigration  have  arisen. 

It  has  been  my  sense  all  along  that  we  had  a  very  real  concern 
about  putting  our  immigration  policies  on  the  table  with  other 
countries  in  trade  negotiations. 

Mr.  Mazzoli.  I  didn't  say  that.  That  is  not  my  question.  I  didn't 
say  our  immigration  poUcies,  I  said  their  responsibiUty  to  control 
illegal  trafficlmig  in  human  beings. 

Mr.  Yerxa.  Yes,  I  understand  that  and  my  point  is  that,  as  nego- 
tiators of  trade  agreements,  we  have  been  extremely  cognizant  not 
to  be  perceived  as  negotiating  our  immigration  policies.  The  fact  of 
the  matter  is  what  Mexico  wanted  to  pursue  in  this  negotiation  is 
something  along  the  lines  of  a  common  market  type  arrangement 
with  the  United  States  as  you  would  see  in  Europe  where  you 
would  not  only  have  the  free  movement  of  goods  and  services,  but 
the  free  movement  of  people. 

Mr.  Mazzoli.  But  we  don't  have  the  common  market.  If  you 
would  answer  my  question.  Why  didn't  our  negotiators  not  put 
something  in  the  agreement? 

Mr.  Yerxa.  I  thmk  we  were  extremely  resistant  to  the  kinds  of 
efforts  from  Mexico  that  I  am  talking  about  and  in  looking  at  what 
we  could  achieve  in  fturther  commitments  from  Mexico,  I  am  going 
to  defer  to  my  colleagues,  but  I  think  there  was  a  feeling  that  if 
you  enter  into  that  kmd  of  a  negotiation,  it  is  a  two-sided  negotia- 
tion. 

Mr.  Mazzoli.  We  did  have  a  side  agreement  on  worker  rights 
and  a  side  agreement  on  the  environment.  That  was  done  in  your 
watch.  That  was  done  since  January. 

Mr.  Yerxa.  Yes. 

Mr.  Mazzoli.  Why  was  there  not  some  thought  of  having  a  side 
bar  agreement  on  illegal  entry? 

Mr.  Yerxa.  I  want  to  point  out  that  under  that  side  agreement, 
all  three  parties  undert^e  commitments  and  obligations  with  re- 
spect to  the  enforcement  of  their  environmental  and  labor  laws. 

Now,  once  again,  my  understanding  is  that  we  don't  want  to 
enter  into  that  kind  of  a  reciprocal  agreement  on  immigration. 

Mr.  Mazzoli.  There  is  nothing  reciprocal  about  it.  It  is  just  that 
we  control  our  border;  they  shoiUd  be  able  to  control  illegal  traffick- 
ing in  human  beings. 

Mr.  Yerxa.  And  I  think  those  kinds  of  arrangements  are  pos- 
sible, Mr.  Chairman.  But 
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Mr.  Mazzoli.  But  they  are  not  in  NAFTA. 

Mr.  Yekxa  [continuing].  But  I  do  know  that  every  time  we  have 
entered  into  discussions  with  other  countries  in  trade  agreements 
and  when  the  issue  of  immigration  has  come  up  from  the  other 
side,  the  consistent  reaction  from  our  consultations  with  Congress 
has  been  to  be  very  wary  of  getting  into  negotiations  about  the  sub- 
ject of  immigration. 

Mr.  Mazzoli.  Is  that  correct,  Mr.  Ambassador,  that  it  was  our 
wariness  about  getting  this  that  produced  a  situation  in  which 
there  is  nothing,  no  leverage,  nothing  in  the  agreement  that  deals 
with  immigration? 

Mr.  Yerxa.  Mr.  Chairman,  let  me  once  again  emphasize  that  I 
am  not  an  expert  on  immigration  policy  and  what  I  am  trying  to 
suggest  to  you,  if  you  will  just  let  me  explain,  what  I  am  trying 
to  suggest  to  you  is  that  in  negotiating  a  trade  agreement,  you  look 
at  several  aspects  of  your  economic  relationship. 

Now,  you  are  correct  in  pointing  out  that  we  did  not  obtain  from 
Mexico  under  this  agreement  commitments  with  regard  to  control 
of  illegal  immigration.  That  doesn't  mean  we  don't  have  other 
mechanisms  for  obtaining  those  commitments  from  Mexico,  and 
other  mechanisms  under  United  States  law  and  United  States  pol- 
icy to  do  so. 

And  that  is  why  you  have  other  witnesses  here  to  explain  exactly 
what  the  policy  is.  But,  Mr.  Chairman,  that  is  not  a  very  good  ar- 
gument for  voting  down  the  NAFTA. 

Mr.  Mazzoli.  You  are  not  here  to  argue  for  NAFTA.  We  are  here 
to  find  out  what  NAFTA  does  do  about  illegal  immigration.  That 
is  why  I  thought  you  would  be  better  prepared  to  address  those 
specific  issues. 

Mr.  Yerxa.  I  am  trying  to  suggest  that  I  am  not  certain  that  de- 
feat of  NAFTA  will  improve  this  situation. 

Mr.  Mazzoli.  I  appreciate  that.  Thank  you. 

The  gentleman  from  Florida. 

The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

Actually,  let  me  ask  one  related  question  to  this.  It  is  my  under- 
standing— I  can't  cite  the  document  or  the  source  for  this,  but 
wasn't  it  the  case  that  the  Mexican  Government  was  very  inter- 
ested in  discussing  the  whole  issue  of  immigration  and  labor  mobil- 
ity, but  it  was  our  previous  administration  under  President  Bush 
which  said  no  to  any  specific  discussion  of  immigration? 

Mr.  Yerxa.  What  Mexico  wanted  to  pursue  when  the  NAFTA  ne- 
gotiations began  was  an  arrangement  which  would  have  allowed 
greater  migration  of  unskilled  labor  from  Mexico  to  the  United 
States  as  part  of  a  common  market-like  arrangement. 

We  refused  to  undertake  that  kind  of  a  negotiation. 

Mr.  Becerra.  So,  are  you  sajdng  that  they  only  discussed  the  one 
subject  of  having  additional  Mexicans  migrate  as  workers  into  this 
country? 

They  did  not  wish  to  discuss  the  issue  of  the  undocimiented  flow 
of  individuals  into  this  country? 

Mr.  Yerxa.  I  think  they  would  have  discussed  both,  but  I  think 
the  conditions  for  obtaining  the  kind  of  agreement  that  the  chair- 
man is  talking  about  would  have  been  a  quid  pro  quo. 
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Mr.  Becerra.  Let  me  ask  a  question  with  regard  to  U.S.  indus- 
tries that  may  have  experienced  worker  displacement  as  a  result 
of  NAFTA  or  may  if  NAFTA  should  go  through. 

Why  was  there  no  consideration  given  within  the  text  of  the 
original  agreement  and  to  some  degree  I  would  say  even  in  the  side 
agreements  to  try  to  accommodate  individuals  and  industries  that 
would  suffer  dislocation  on  this  side  of  the  border.  Most  of  the  anal- 
yses showed  for  example,  that  the  garment  industries  and  certain 
agricultural  industries  would  suffer  dislocation.  Why  wasn't  there 
effort,  consideration  on  this  point  to  try  to  do  something  in  the 
agreement  and  the  side  agreements  on  this  point? 

And  I  know  there  is  some  discussion  about  a  worker  readjust- 
ment program,  but  why  wasn't  there  any  discussion  beforehand  to 
make  sure  that  any  worker  or  businessmen  and  women  that  might 
lose  their  businesses  that  there  would  be  some  accommodation  for 
those  individuals  and  businesses? 

Mr.  Yerxa.  I  want  to  stress  that  it  is  a  very  important  compo- 
nent of  this  package  that  we  are  submitting  to  Congress  that  does 
provide  safeguards  for  industries  which  face  those  transitions  as 
well  as  worker  training,  worker  adjustment  policies,  that  is  some- 
thing Mr.  Katz  will  speak  to  quite  persuasively  I  think. 

Mr.  Becerra.  But  that  is  a  recent  development,  the  worker  re- 
training proposal. 

Mr.  Yerxa.  Well,  it  is  something  that  had  been  talked  about  all 
the  way  through  the  NAFTA  process,  including  during  the  1991 
discussions  in  the  Congress  on  fast  track  extensions.  There  was  a 
resolution  adopted  by  Congress  which  talked  about  the  need  for  a 
worker  adjustment  program  as  part  of  NAFTA. 

My  point  to  you.  Congressman,  though,  is  that  a  worker  training 
and  worker  adjustment  poUcy  is  not  traditionally  something  we  ne- 
gotiate in  an  agreement  with  another  country.  It  is  something  we 
do  as  a  result  of  changes  in  U.S.  policy  on  a  unilateral  basis.  We 
don't  have  to  negotiate  that  with  Mexico,  nor  would  we  want  to 
enter  into  some  agreement  with  Mexico  where  we  would  provide 
some  kinds  of  opportunities  and  incentives  for  their  dislocated 
workers. 

The  facts  under  this  agreement  are  clear,  Mexico  will  have  more 
adjustments  than  the  United  States  to  free  trade.  It  will  have  more 
tariffs  to  reduce,  more  quotas  to  eliminate  for  industries  that  will 
face  greater  competition  and  more  jobs  that  will  be  changing  as  a 
result. 

And  the  Mexicans  have  decided  that  that  policy  is  in  their  long- 
term  interest  because  you  won't  get  overall  economic  growth  unless 
you  stop  protecting  inefficient  industries  and  start  producing  inter- 
nationally competitive  industries. 

I  don't  see  how  we  could  negotiate  our  worker  adjustment  or 
worker  training  poUcies  in  international  agreements. 

Mr.  Becerra.  Perhaps  you  are  correct  that  wouldn't  be  proper  to 
discuss  in  a  particular  agreement.  I  don't  agree  with  you.  I  think 
you  could  still  discuss  it,  especially  since  both  coiuitries  recognize 
the  need  to  accommodate  the  displaced  worker  and  the  displaced 
businessman  or  woman.  But  given  that  it  may  not  be  appropriate 
for  an  international  agreement,  why  not  put  that  on  the  table  in 


26 

advance,  versus  waiting  to  the  last  moment  when  you  are  no  more 
than  a  month  away  from  a  vote? 

Why  not  discuss  that  as  a  proposal  that  would  be  part  of,  per- 
haps not  in  the  agreement,  but  a  component  of  the  agreement? 

Mr.  Yerxa.  Yes,  I  understand.  The  issue  of  proposing  a  worker 
adjustment  program  for  those  affected  by  NAFTA  was  first  raised 
and  discussed  during  the  Bush  administration  in  consultations 
with  the  Congress.  It  became  a  part  of  the  resolution  of  the  Con- 
gress in  adopting  the  fast  track  bill  in  1991. 

As  soon  as  the  Clinton  administration  came  in,  we  began  putting 
together  what  we  thought  was  not  only  an  extremely  important 
comprehensive  worker  retraining  and  worker  reemployment  pro- 
gram to  propose  to  the  Congress,  but  a  NAFTA-specific  component, 
notwithstanding  the  fact  that  all  our  studies  and  all  our  evidence 
show  greater  job  creation  than  job  loss. 

There  are  certain  limited  sectors  in  which  there  will  be  adjust- 
ments, and  we  started  from  the  very  beginning  developing  and  pro- 
posing as  part  of  this  package  a  worker  retraining  worker  readjust- 
ment proposal  which  will  be  in  the  bill. 

So  I  understand  the  concern  you  are  raising.  I  think  from  the 
very  beginning  of  the  administration,  and  Mr.  Katz  really  is  the 
one  to  address  this,  that  was  in  the  game  plan  and  it  has  been  fol- 
lowed through  on. 

Mr.  Becerra.  Thank  you. 

Mr.  Mazzoli.  I  thank  my  friend  from  California.  Since  this  whole 
thing  is  still  in  so  much  flux,  it  may  be  worth  your  taking  a  mes- 
sage downtown  to  the  effect  of  what  the  gentleman  from  California 
has  said  about  worker  rights  and  retraining  and  things  of  that  na- 
ture, and  what  at  least  some  of  us  have  said  about  the  question 
of  commitment  on  the  part  of  the  Government  of  Mexico  to  control 
its  criminal  activities. 

I  am  talking  about  the  coyotes,  the  criminal  syndicates,  the  ac- 
tivities where  someone  pays  a  fee  to  gain  entrance  and  there  are 
people  on  our  side  of  the  border  with  automobiles  to  spirit  them 
away  from  the  border.  Things  like  that. 

And  I  am  not  sure  that  enough  was  done  by  our  negotiators.  It 
may  not  still  be  too  late. 

We  will  now  proceed  to  the  testimony  of  our  remaining  panelist, 
Ms.  Meissner,  and  I  believe  if  I  am  correct  in  sajdng  tins  is  your 
first  appearance  as  Commissioner  before  this  panel.  We  look  for- 
ward to  many  opportunities  to  work  together. 

STATEMENT  OF  DORIS  M.  MEISSNER,  COMMISSIONER, 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

Ms.  Meissner.  Thank  you,  thank  you  very  much,  Mr.  Chairman. 
This  is  my  first  time  appearing  before  you.  And  I  to  look  forw£ird 
to  a  productive  working  relationship  with  the  committee. 

On  the  subject  of  NAFTA  and  immigration,  let  me  begin  by  sum- 
marizing the  essential  links  between  immigration  and  the  NAFTA. 

First  of  all,  NAFTA  is  America's  best  long-term  opportunity  to 
reduce  illegal  immigration  from  Mexico.  Second,  NAFTA  will  create 
jobs  in  both  the  United  States  and  Mexico.  Third,  the  new  jobs  in 
Mexico  will  strengthen  their  economy,  and  that  provides  the  best 
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single  solution  to  the  flow  of  undocumented  workers  into  the  Unit- 
ed States. 

Quite  simply,  I  beUeve  that  NAFTA  is  the  United  States'  best  op- 
portunity to  reduce  illegal  immigration  pressures  across  our  south- 
em  border  in  the  long  term.  The  promise  of  a  greatly  strengthened 
Mexican  economy  is  higher  standards  of  living  for  Mexicans  pre- 
sents us  with  the  single  best  systemic  solution  to  the  flow  of  un- 
documented workers. 

By  passing  NAFTA,  the  Congress  should  start  us  on  the  road  to- 
ward gaining  control  of  what  has  seemed  uncontrollable  and  per- 
petual. 

Now,  I  wish  that  today  we  could  say  that  this  promise  will  hap- 
pen in  a  short  period  of  time.  It  will  not.  Given  the  economic  oppor- 
timities  that  are  available  in  the  United  States  in  relation  to  those 
available  in  Mexico  and  other  countries,  illegal  immigration  will  be 
a  phenomenon  that  we  will  address  for  the  future,  even  with  the 
enactment  of  NAFTA  and  the  immediate  trade  benefits  it  will  gen- 
erate. 

But  the  short-  and  medium-term  effects  of  migration  from  Mexico 
will  be  significantly  mitigated  by  NAFTA  and  by  NAFTA's  provi- 
sions that  allow  for  gradual  adjustments  of  agriculture  over  a  pe- 
riod of  15  years  with  a  phasing  out  of  tariffs  as  large  numbers  of 
jobs  are  created  in  other  sectors  of  the  economy. 

Migration  f^om  and  through  Mexico  will  be  more  substantial  in 
the  midterm  without  NAFTA  than  with  it.  The  press  of  demog- 
raphy and  economics  in  Central  America  make  that  a  region  of 
substantial  illegal  immigration  in  the  coming  period. 

In  that  regard,  the  United  States  owes  a  substantial  debt  to  the 
Government  of  Mexico  for  its  efforts  dining  the  past  4  years  to 
deny  the  traverse  of  its  territory  to  third  country  nationals.  There 
is  no  simple  response  to  the  concerns  about  short-  and  mid-term 
migration  pressures  in  Mexico. 

We  can  assume  that  even  under  the  most  favorable  NAFTA  sce- 
nario, it  will  take  Mexico  some  time  to  address  both  unemployment 
and  underemployment  effectively.  During  that  time,  some  Mexi- 
cans will  seek  to  enter  the  United  States  illegally  to  obtain  unau- 
thorized employment. 

But  there  are  a  couple  of  factors  that  we  can  look  at  that  might 
be  relevant  in  that  regard. 

In  the  first  place,  we  really  do  not  know  the  point  at  which  mi- 
gration pressures  become  aggravated  or  begin  to  abate  as  develop- 
ment efforts  begin  to  be  successful. 

Second,  without  successfully  implementing  NAFTA,  the  period 
during  which  Mexico  will  continue  to  be  in  the  throes  of  the  forces 
of  underdevelopment  will  be  aggravated  and  external  migration 
pressures  will  continue  for  much  longer  periods. 

Finally  as  the  result  of  the  Immigration  Reform  Act  of  1986  and 
as  a  result  of  the  Immigration  Act  of  1990,  we  have  substantially 
increased  legal  immigration  from  Mexico.  We  know  that  illegal  im- 
migrants sometimes  follow  the  pathway  of  legal  immigrants  be- 
cause a  good  share  of  illegal  immigration  is  an  effort  to  reunite 
families  where  there  are  legal  immigrants. 

So  with  the  increases  in  legal  immigration  that  will  occur 
throughout  the  next  decade  in  the  United  States,  it  is  reasonable 


28 

to  assume  that  some  illegal  immigration  will  be  reduced  as  a  re- 
sult. 

In  addition,  the  job  growth  that  results  in  NAFTA  induced  eco- 
nomic development  should  gradually  alleviate  much  of  the  pressure 
for  illegal  immigration.  In  addition,  the  closer  relationship  with 
Mexico  created  by  NAFTA  also  creates  the  conditions  for  better 
controls  by  Mexico  of  both  the  organized  smuggling  of  illegal  mi- 
grants and  of  non-Mexican  nationals  who  cross  illegally  into  the 
United  States. 

We  will,  of  course,  continue  to  make  certain  that  we  improve  our 
own  border  controls  and  that  we  have  effective  workplace  enforce- 
ment measures  in  place. 

Now,  in  regard  to  our — in  connection  with  our  relationship  with 
Mexico  and  the  point  that  you  raised  earlier,  Mr.  Chairman,  about 
criminal  law  enforcement  and  about  smugglers.  Donna  Hrinak  and 
I  have  both  just  come  from  a  meeting  that  began  this  morning  with 
Mexico  as  a  result — in  connection  with  the  binational  mechanisms 
that  are  in  place,  and  I  think  we  would  both  be  able  to  assure  you 
that  what  we  have  heard  and  that  the  relationship  that  exists  be- 
tween the  United  States  and  Mexico  where  smuggling  and  criminal 
traffic  is  concerned  is  one  of  the  utmost  seriousness  and  the  utmost 
effort  to  work  together. 

We  will  be  issuing  a  statement  this  afternoon  which  I  think  will 
underscore  that  point.  And  I  would  simply  say  that  there  are  a  va- 
riety of  ways  of  approaching  a  problem  like  this.  My  own  view  is 
that  the  NAFTA  and  having  the  NAFTA  in  place  is  extremely  im- 
portant psychologically  as  a  basis  for  the  kind  of  cooperation  and 
common  commitment  that  you  are  rightly  asking  for. 

My  own  view  is  that  we  have  that  cooperation  and  commitment 
and  that  it  will  be  significantly  strengthened  if  NAFTA  is  enacted. 

Finally,  we  have  given  you  in  our  testimony  some  information  on 
some  of  the  specific  implications  with  traffic,  visitors,  and  so  forth. 
And  so  you  have  that  on  the  record  if  you  need  it.  I  would  simply 
like  to  conclude  this  portion  of  my  participation  by  saying  that 
when  all  is  said  and  done,  the  NAFTA  does  not  provide  any  further 
encouragements  to  illegal  immigration,  either  in  the  near  or  the 
long  term  beyond  incentives  that  already  exist  and  are  in  place. 

What  it  does  do  is  a  great  deal  to  create  jobs  and  opportvmities 
in  each  of  our  respective  economies.  Deepening  economic  dif- 
ferences among  the  nations  of  North  America  are  not  defensible 
and  are  not  in  our  interests.  Measures  such  as  NAFTA  offer  the 
best  chance  that  we  have  for  changing  the  character  of 
clandestined  migration  from  Mexico  into  an  increasingly  regulated 
reciprocal  flow. 

In  the  decades  ahead  a  strong  economy  to  our  south  is  the  only 
real  and  sustainable  way  to  reduce  migration  pressures. 

Mr.  Mazzoli.  Thank  you  very  much,  Ms.  Meissner. 

[The  prepared  statement  of  Ms.  Meissner  follows:] 
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Prepared  Statement  of  Doris  M.  Meissner,  Commissioner,  Immigration  and 

Naturalization  Service 

Mr.  Chairman  and  Members  of  the  Subcommittee: 
Thank  you  for  your  invitation  to  appear  before  you  today  to 
discuss  immigration  issues  related  to  the  North  American  Free 
Trade  Agreement  (NAFTA).  Although  immigration  issues,  with  the 
exception  of  the  temporary  entry  of  business  persons,  are  not  an 
explicit  element  of  the  Agreement,  NAFTA  will,  nevertheless,  have 
a  significant  impact  on  the  mission  of  the  Immigration  and 
Naturalization  Service  (INS) ,  now  and  in  the  future. 

My  presence  here  today  reflects  the  extent  to  which 
migration  issues  are  interwoven  with  a  broad  range  of  domestic 
and  international  concerns.  I  am  pleased  to  have  this 
opportunity  to  add  my  voice  to  those  who  support  NAFTA  and  its 
vision  for  the  future  of  North  America. 

I  would  like  to  begin  by  summarizing  the  essential  links 
between  NAFTA  an  immigration: 

—  NAFTA  is  America's  best  opportunity  to  reduce 
illegal  immigration  from  Mexico. 

NAFTA  will  create  jobs  in  both  the  United 
States  and  Mexico. 

—  The  new  jobs  in  Mexico  will  strengthen  their 
economy,  which  will  provide  the  best  single 
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solution  to  the  flow  of  undocvimented  workers 
into  the  United  states. 

Short /Long-Term  Effects  of  NAFTA 

Quite  simply,  I  believe  NAFTA  is  the  United  States'  best 
opportunity  to  reduce  illegal  immigration  across  our  southern 
border  in  the  long  term.  Its  promise  of  a  greatly  strengthened 
Mexican  economy,  with  its  corollary  of  a  higher  standard  of 
living  for  Mexicans,  presents  us  with  the  single  best  systemic 
solution  to  the  flow  of  undocumented  workers  into  the  United 
States.  By  passing  NAFTA,  the  Congress  will  start  us  on  the  road 
toward  gaining  control  of  what  has  seemed  uncontrollable  and 
unending . 

I  wish  I  could  tell  you  today  that  I  think  it  will  be  a 
short  journey,  I  do  not.  Given  the  economic  opportunities 
available  in  the  United  States  in  relation  to  those  available  in 
Mexico  and  other  countries,  illegal  immigration  will  be  a 
phenomenon  we  must  address  for  the  foreseeable  future,  even  with 
the  enactment  of  NAFTA  and  the  more  immediate  trade  benefits  it 
will  generate. 

This  view  is  drawn  from  the  findings  made  by  the  Commission 
for  the  Study  of  International  Migration  and  Cooperative  Economic 
Development,  which  the  Congress  established  in  1986  to  assess 
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ways  in  which  economic  and  development  policy  might  diminish 
migration  pressures.  The  Commission  found  that  increased  trade 
was  the  stimulus  most  likely  to  increase  economic  opportunity  in 
migrant-sending  covintries  and  that  increased  opportunity  lessens 
the  need  people  feel  to  emigrate.  The  Commission  also  noted, 
however,  that  in  the  short-  to  medium-term,  economic  development 
can  stimulate  migration.  They  found  that  rural  populations, 
displaced  as  the  result  of  development's  effect  on  traditional 
social  and  economic  systems,  sometimes  become  new  migration 
flows. 

Such  short  and  medium-term  effects  will  be  significantly 
mitigated  by  the  NAFTA  provisions  that  allow  for  a  gradual 
adjustment  of  agriculture  over  a  15-year  period,  with  tariffs 
phased  out  as  large  numbers  of  jobs  are  created  in  other  sectors 
of  the  economy.  Independent  of  NAFTA,  major  agricultural  reform 
has  already  begun  in  Mexico,  including  President  Salinas' 
announcement  October  4th  of  the  new  agricultural  support  program, 
PROCAMPO.  Agrarian  reform  laws  in  1991  and  1992  allowing  for  the 
private  ownership  and  sale  of  communally  held  lands  and  the 
crisis  in  agricultural  sector  loan  defaults  in  Mexico  have  the 
potential  to  result  in  significant  workforce  displacement. 
Without  NAFTA  and  the  job  creation  it  promises,  migration 
pressures  generated  by  changes  already  occurring  within  Mexico 
are  likely  to  increase  significantly  in  the  years  immediately 
ahead. 
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I  would  be  remiss,  however,  if  I  did  not  bring  to  the 
Committee's  attention  the  fact  that  migration  from  and  through 
Mexico  will  be  far  more  substantial  in  the  mid-tern  without  NAFTA 
than  with  it.  The  press  of  demography  emd  economics  in  Central 
America  make  that  a  region  of  substantial  illegal  migration  in 
the  coming  period.  In  that  regard,  the  United  States  owes  a 
substantial  debt  to  the  Government  of  Mexico  for  its  efforts 
during  the  past  four  years  to  deny  traverse  of  its  territory  to 
third  country  nationals  seeking  to  traverse  Mexican  territory  to 
effect  illegal  entry  to  the  United  States.  Let  me  illustrate 
this  point  with  some  specific  figures.  In  1988,  only  13,000 
illegal  migrants  were  arrested  and  removed  by  Mexican 
authorities,  most  transiting  Mexico  for  the  United  States.  In 
the  first  year  of  the  Salinas  Administration,  that  number  rose  to 
88,000.  In  1990,  the  number  rose  again  to  121,000.  In  1992,  to 
131,000,  and  last  year  it  stood  at  124,500.  These  intercepts  of 
third  country  nationals  have  resulted  in  significant  reductions 
of  pressures  on  our  domestic  enforcement  resources  and  our 
budgets . 

In  addition,  the  Governments  of  Mexico  and  the  United 
States,  are  concerned  about  the  incidents  which  occur  at  their 
borders,  and  have  entered  into  a  series  of  high  level  meetings  to 
discuss  various  ways  they  can  cooperate  in  law  enforcement.  A 
liaison  mechanism  at  the  Federal  level  was  established  to  discuss 
border  incidents,  and  recently  regular  local  meetings  have  been 
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held  between  representatives  of  Federal  and  local  government  to 
discuss  border  cooperation  and  any  incidents  which  may  have 
occurred . 

More  generally  and  over  the  longer  term,  the  effect  of  trade 
liberalization  and  development  upon  migration  will  be  a  function 
of  the  ways  the  economy  and  standards  of  living  improve.  Here 
the  critical  issue  is  wage  differentials. 

Because  per  capita  income  is  substantially  higher  in  the 
United  States  than  in  Mexico,  Mexican  wages  need  to  increase 
(narrowing  wage  differentials)  and  improved  social  well-being 
must  be  broadly  experienced  throughout  Mexican  society  to 
discourage  potential  migrants  from  coming  north.  The  U.S. 
International  Trade  Commission's  study  on  wage  issues  concluded 
that  the  wage  gap  would,  indeed,  diminish  slightly,  with  Mexican 
real  wages  increasing  at  a  greater  rate  than  real  wage  increases 
in  the  United  States.  If  this  happens,  migration  incentives 
should  decline. 

There  is  no  simple  response  to  concerns  about  the  short  to 
medium-term  issues  we  face.  We  can  assume  that  even  under  the 
most  favorable  NAFTA  scenario,  it  will  take  Mexico  considerable 
time  to  address  both  its  unemployment  and  underemployment 
effectively.  During  that  time,  some  Mexicans  will  seek  to  enter 
the  U.S.  illegally  to  obtain  unauthorized  employment.   I  think, 
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however,  that  we  need  to  consider  the  following  points  in  this 
regard: 

First,  it  is  important  to  understand  that  we 
do  not  really  know  the  threshold  at  which 
migration  pressvires  either  become  aggravated 
or  abate  as  a  result  of  development. 

-  Second,  absent  a  successful  implementation  of 
NAFTA,  the  period  during  which  Mexico  will 
continue  to  be  in  the  grasp  of  development 
forces  which  aggravate  external  emigration 
pressures  will  be  longer--with  more 
consequential  short-  and  medium-term  illegal 
immigration  repercussions  for  the  United 
States. 

Finally,  both  the  Immigration  Reform  and 
Control  Act  (IRCA)  and  the  Immigration  Act  of 
1990  (IMMACT)  have  increased  substantially 
the  "front  gate,"  i.e.,  legal  immigration 
opportunities  for  Mexicans.  Such  increases 
may  stand  a  chance  to  reduce  some  of  the 
pressure  for  "back-door,"  i.e.,  illegal 
entries. 
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These  opportunities  mean  that  Mexican  (and  other)  immigrant 
families  will  be  able  to  reunify  much  more  readily  in  the  United 
States.  Research  makes  clear  that  illegal  immigrants  travel 
along  pathways  established  and  kept  active  by  immigrant  networks- 
-and  that  a  large  share  of  illegal  immigration  is  made  up  of 
aliens  who  reunify  with  their  families  outside  of  the  immigration 
laws.  We  will  see  increases  in  legal  immigration  from  Mexico 
throughout  the  decade.  I  believe  that  it  is  reasonable  to  assume 
that  this  additional  access  will  reduce  illegal  migration  by  some 
Mexicans  for  whom  illegal  migration  and  employment  in  the  United 
States  have  become  family  survival  strategies. 

In  addition,  the  job  growth  resulting  from  NAFTA-induced 
economic  development  should  gradually  alleviate  much  of  the 
pressure  for  illegal  entries  by  Mexicans.  Furthermore,  the 
closer  relationship  with  Mexico  created  by  NAFTA  also  creates  the 
conditions  for  better  controls  by  Mexico  of  both  the  organized 
smuggling  of  illegal  migrants  and  of  non-Mexican  nationals  who 
cross  illegally  into  the  United  States.  We  will  continue  to  make 
certain  that  we  improve  our  border  controls  and  that  we  have 
effective  workplace  enforcement  measures  in  place.  Such  actions 
are  incumbent  upon  us  with  or  without  the  NAFTA. 
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Border  Enforcement 

Responding  to  the  likely  short-  to  medium-term  impacts  of 
NAFTA  will  require  strengthening  our  enforcement  efforts  along 
the  border,  both  at  and  between  ports  of  entry. 

Although  INS  anticipates  no  major  increase  in  noncommercial 
travel  from  the  implementation  of  NAFTA,  any  improvement  in  the 
economy  of  Mexico  will  result  in  some  increase  in  recreational 
and  business  traffic  and  in  the  number  of  Mexican  citizens 
requesting  Border  Crossing  Cards  for  entry  to  the  United  States. 
Sufficient  inspectors  should  be  available  to  answer  questions  at 
ports  and  to  maintain  liaison  with  other  government  officials  to 
ensure  smooth  flows  of  trade  and  tourism. 

INS  estimates  that  legal  noncommercial  traffic  coming  into 
the  United  States  from  Mexico  as  a  result  of  NAFTA  will  increase 
by  an  average  of  approximately  three  percent  annually  for  the 
next  five  years,  i.e.,  over  nine  million  entries  per  year. 
Commercial  traffic,  which  is  expected  to  increase  at  a 
significantly  greater  rate,  is  handled  by  the  U.S.  Customs 
Service.  In  response  to  these  increases  and  to  the 
Administration's  commitment  to  streamline  government  operations, 
we  are  currently  looking  at  ways  to  handle  these  potential 
workload  increases  efficiently.  We  expect  to  add  approximately 
200  land  border  inspectors  relative  to  the  income  from  certain 
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service  charges  collected  at  ports  of  entry  for  application 
processing  for  various  benefits.  Although  some  additional 
resources  may  be  required,  we  are  examining  our  work  processes 
before  making  new  resource  projections.  We  are  also  examining 
alternative  sources  of  funding  to  meet  the  needs  that  may  arise. 

The  Border  Patrol  operates  between  the  ports  of  entry  to 
deter  illegal  entry.  Under  the  initiatives  announced  in  July  by 
President  Clinton  to  combat  illegal  immigration,  the  number  of 
Border  Patrol  agents  on  the  line  will  increase  by  600  to  deter 
illegal  entry  along  the  border.  In  response  to  the  Attorney 
General's  on-site  review  of  Border  Patrol  operations,  the  INS  is 
developing  additional  plans  to  further  enhance  border  operations. 
In  addition,  INS  is  using  new  technologies — integrated  sensors, 
and  better  communication  networks — to  increase  control  over  our 
borders.  These  initiatives  will  strengthen  our  effectiveness  at 
the  southern  border  considerably  and  will  build  a  strong  base 
upon  which  the  INS  can  be  more  effective  in  deterring  increases 
in  illegal  migration  in  coming  years. 

NAFTA  Immigration  Provisions 

In  anticipation  of  the  enactment  of  NAFTA,  INS  has 
participated  with  Department  of  Labor  (DOL) ,  the  Department  of 
Justice  (DOJ) ,  the  United  States  Trade  Representative  (USTR) ,  and 
the  Department  of  Commerce  (DOC)  to  conduct  a  review  of  Chapter 
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16  of  the  Agreement  to  determine  what,  if  any,  amendments  must  be 
made  to  the  Immigration  and  Nationality  Act  (INA)  and  related 
statutes.  Chapter  16  addresses  the  temporary  entry  for  business 
purposes  of  citizens  of  Canada,  Mexico  and  the  United  States  who 
qualify  as  business  visitors,  traders  and  investors,  intracompany 
transferees,  and  professionals. 

The  provisions  of  Chapter  16  are  modeled  after  those  in  the 
United  States-Canada  Free  Trade  Agreement  (CFTA)  and  fully 
preserve  each  country's  rights  to  protect  its  domestic  labor 
force  and  permanent  employment,  implement  its  own  immigration 
policies,  and  ensure  border  security.  Except  for  certain  general 
provisions,  no  other  NAFTA  chapter  imposes  obligations  regarding 
immigration  matters. 

Other  key  provisions  would  deny  admission  if  the  entry  of  a 
business  person  might  affect  the  settlement  of  a  labor  dispute. 
In  addition,  Mexico  and  the  United  States  have  agreed  to  an 
annual  numerical  limit  of  5,500  on  the  entry  of  Mexican 
professionals  into  the  United  States.  This  limit  is  a 
transitional  measure  which  will  expire  after  10  years,  unless 
Mexico  and  the  United  States  decide  to  remove  or  adjust  it. 

In  general.  Chapter  16  is  consistent  with  existing  INA 
provisions  and  few  statutory  changes  are  needed.  Moreover, 
current   U.S.   law   and   practice   relating   to   exclusion   and 
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depoirtation  of  aliens  will  apply  unchanged  to  business  persons 
seeking  temporary  entry  under  the  provisions  of  this  chapter. 

The  commitments  in  Chapter  16  for  Business  Visitors  and 
Intracompany  Transferees,  two  of  the  four  categories  of  business 
persons  covered  by  NAFTA,  require  no  modification  of  the  INA. 
With  respect  to  professionals,  the  United  States  has  sought  to 
conform  to  the  IMMACT  by  requiring  that  Mexico  accept  the 
principle  of  a  transitional  period  during  which  the  Mexicans  must 
comply  with  requirements  of  our  current  immigration  law 
controlling  specialty  occupations  and  registered  nurses.  At  the 
end  of  that  period,  Mexico  will  receive  the  same  benefits  that 
Canada  presently  enjoys  concerning  the  temporary  entry  of  its 
professionals  to  the  United  States.  Statutory  changes  to  INA 
214(e)  will  enable  the  INS  to  control  NAFTA  professionals. 

The  temporary  entry  of  traders  and  Investors  will  require 
statutory  action  similar  to  the  approach  undertaken  with  Canada 
under  the  CFTA,  which  was  based  upon  the  Act  of  June  18,  1954. 
The  latter  Act  conferred  treaty  trader  and  Investor  status  upon 
nationals  of  the  Philippines. 

Conclusion 

In  the  end,  NAFTA  does  not  further  encourage  immigration, 
either  in  the  near  or  long-term,  beyond  incentives  that  already 
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exist.  However,  it  does  a  great  deal  to  create  jobs  and 
opportiinities  in  each  member's  economy.  Deepening  economic 
differences  eunong  the  nations  of  North  America  are  not  defensible 
and  are  not  in  our  interest.  Measures  such  as  NAFTA,  offer  the 
best  chance  we  have  for  changing  the  character  of  clandestine 
migration  from  Mexico  into  an  increasingly  regulated,  reciprocal 
flow.  We  at  INS  are  ready  to  deal  with  both  the  short-  and 
medium-term  impacts  of  NAFTA  and  look  forward  to  the  benefits  of 
reduced  migration  pressures  in  the  long  run.  structural 
improvement  of  the  Mexican  economy  will  not  come  tomorrow,  but, 
under  NAFTA,  I  believe  it  will  come.  In  the  decades  ahead,  a 
strong  economy  to  our  South — the  promise  of  NAFTA — is  the  only 
real  and  sustainable  way  to  reduce  migration  pressures. 
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Mr.  Mazzoli.  And  now  Ms.  Hrinak.  Am  I  pronouncing  that  right? 

STATEMENT  OF  DONNA  HRINAK,  DEPUTY  ASSISTANT  SEC- 
RETARY FOR  MEXICO  AND  THE  CARIBBEAN,  DEPARTMENT 
OF  STATE 

Ms.  Hrinak.  It  is  Hrinak.  Thank  you,  Mr.  Chairman.  I  appre- 
ciate the  opportunity  to  testify  before  this  subcommittee.  I  think 
Commissioner  Meissner  has  given  an  excellent  comprehensive  pic- 
ture of  the  United  States-Mexico  immigration  relationship  and  of 
the  potential  impacts  of  NAFTA  on  immigration. 

I  would  just  like  to  make  a  few  points  to  complement  what  she 
has  said.  We  agree  with  her  testimony  that  one  of  NAFTA's  bene- 
fits over  time  will  be  the  reduction  of  illegal  immigration  from  Mex- 
ico. NAFTA,  we  believe,  will  increase  jobs  both  in  the  United  States 
and  in  Mexico  and  in  his  advocacy  for  the  NAFTA,  President  Sali- 
nas of  Mexico  has  recognized  this,  saying  that  Mexico  would  rather 
export  goods  rather  than  export  workers. 

NAFTA  as  Commissioner  Meissner  has  noted,  however,  is  not  a 
panacea.  We,  and  students  of  migration,  have  identified  four  fac- 
tors affecting  migratory  flows  fi*om  Mexico  to  the  United  States. 
Geographic  proximity,  the  existence  of  strong  cultural  ties,  and  sig- 
nificant kinship  support  network,  and  income  disparity. 

Geographic  proximity  is  a  reality  that  we  are  not  able  to  change. 
Given  that  there  are  12  to  13  million  Hispanics  of  Mexican  heritage 
in  the  United  States,  migration  on  cultural  and  kinship  basis  will 
also  continue.  The  only  one  of  these  factors  that  can  be  influenced 
by  government  action  through  economic  policies  is  income  dispar- 
ity. And  that  is  a  primary  motivator  of  illegal  migration. 

Undocumented  migrants  are  largely  economic  migrants  coming 
to  the  United  States  in  search  of  work.  There  have  been  since  the 
1940's,  two  major  waves  of  Mexican  migration  into  the  United 
States.  The  second  of  these  occurred  in  the  1980's  when  the  Mexi- 
can economy  was  suffering  major  setbacks.  The  banking  crisis  of 
1982  spurred  a  wave  of  migration  that  probably  peaked  in  1986, 
when  Border  Patrol  apprehensions  of  deportable  Mexicans  reached 
about  1.7  million.  The  Mexican  economy  is  much  stronger  today 
than  it  was  in  the  1980's. 

Since  1987,  in  particular,  Mexico's  economic  achievements  have 
included  reducing  inflation  from  159  to  12  percent,  headed  for  sin- 
gle digit  inflation  this  year.  Mexico  has  privatized  over  1,000  enti- 
ties, including  the  banking  sector  which  was  nationalized  in  the 
late  1970's.  Mexico  transformed  a  huge  fiscal  deficit  into  a  fiscal 
surplus. 

We  in  the  United  States  are  not  the  only  ones  that  are  recogniz- 
ing these  economic  achievements.  They  are  being  welcomed  by  the 
Asian  Pacific  Economic  Community,  APEC,  and  the  Organization 
for  Economic  Collaboration  and  Development,  OECD,  both  of  which 
are  welcoming  Mexico's  pursuit  of  membership  in  those  organiza- 
tions. 

Mexico  is  addressing  the  push  factors  of  migration  in  other  ways 
besides  economic.  Improvements  in  education  are  important  be- 
cause Mexico  recognizes  that  its  workers  are  going  to  have  to  be 
prepared  to  perform  the  kinds  of  work  that  the  dynamic  Mexican 
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economy  will  create.  In  1993,  for  example,  the  Mexican  Constitu- 
tion has  been  amended  to  demand  9  years  of  compulsory  schooling. 

The  solidarity  program,  which  I  know  many  members  of  the  com- 
mittee are  familiar  with,  has  been  an  unprecedented  experiment  in 
channeling  some  of  these  Federal  funds  resulting  from  the  surplus 
into  local  communities,  based  on  local  needs.  It  establishes  prosper- 
ity at  the  grassroots,  which  is  also  where  migration  occurs. 

I  know  that  there  have  been  many  observations  that  Mexican  ag- 
ricultural workers  might  be  displaced  by  NAFTA's  provisions. 
Mexican  agricultural  reform  is  occurring  with  or  without  NAFTA, 
and  Mexico  is  also  undertaking  some  programs  to  ensure  that  the 
agricultural  reform  program  will  be  a  transition  over  time  and  not 
an  abrupt  shock  to  the  agricultural  sector. 

It  has  in  place  a  program  called  Procampo  which  has  altered  the 
system  of  price  supports  that  encouraged  farmers  to  produce  com 
and  beans  into  a  system  of  direct  pa3mients  to  farmers  that  encour- 
ages them  to  remain  on  the  land  and  promote  the  cultivation  of 
nontraditional  crops. 

Mr.  Chairman,  I  know  that  Ambassador  Diego  Asencio  is  one  of 
your  witnesses  today.  The  Commission  on  International  Migration 
and  Cooperative  Economic  Development,  which  he  chaired,  explic- 
itly recommended  the  development  of  a  United  States/Mexico  free 
trade  area  as  one  way  of  reducing  illegal  immigration  from  Mexico. 

NAFTA  reflects  that  recommendation  in  highlighting  our  com- 
mitment to  trade,  not  aid,  in  our  relations  with  developing  coun- 
tries. 

We  believe  that  NAFTA  is  good  economic  poUcy.  We  also  believe 
it  is  good  foreign  poHcy,  fundamental  to  our  relationship  with  Mex- 
ico in  a  time  of  cooperation  on  migration,  especially  on  dealing  with 
criminal  syndicates  involved  in  migration.  I  think  our  conversa- 
tions with  the  Mexicans  this  morning  that  you  have  questioned  and 
that  Commissioner  Meissner  has  discussed  represent  a  sincere 
commitment  to  address  these  problems  bilaterally. 

Thank  you. 

[The  prepared  statement  of  Ms.  Hrinak  follows:] 
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Prepared  Statement  of  Donna  Hrinak,  Deputy  Assistant  Secretary  for 
Mexico  and  the  Caribbean.  Department  of  State 

Chairman  Mazzoli,  Members  of  the  Subcommittee:  Thank  you  for 

inviting  me  to  come  before  you  today  to  testify  on  the  North 

American  Free  Trade  Agreement  and  its  potential  impact  on 
immigration. 

The  North  American  Free  Trade  Agreement  is  just  that  —  a  trade 
agreement.   The  intention  of  the  negotiators  was  to  address  the 
free  flow  of  goods  and  services  across  borders,  not  the  flow  of 
people.   The  minor  provisions  in  the  agreement  which  touch  on 
the  movement  of  people  utilize  existing  visa  categories  to  make 
some  allowances  for  the  expected  increase  in  temporary  travel 
of  business  people  under  NAFTA.   NAFTA  does  not  alter  U.S. 
immigration  policy,  nor  its  intent. 

Nevertheless,  our  discussion  on  NAFTA  and  immigration  is  an 
important  one.   It  reaches  far  beyond  the  simple  visa 
provisions  contained  in  the  agreement.   As  the  debate  on  the 
pros  and  cons  of  NAFTA  has  evolved,  it  has  become  more  and  more 
clear  that  the  benefits  of  NAFTA  will  affect  many  diverse  parts 
of  American  society  and  our  economy.   One  of  NAFTA' s  benefits, 
over  time,  will  be  the  reduction  of  illegal  immigration  from 
Mexico.   Simply  put,  NAFTA  will  increase  jobs  in  both  the 
United  States  and  Mexico.   There  will  be  more  jobs  in  Mexico, 
at  higher  wages  and,  therefore,  less  pressure  to  emigrate. 

In  speaking  about  NAFTA,  Mexican  President  Carlos  Salinas  de 
Gortari  has  been  unequivocal:   "Mexico  would  rather  export 
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goods  than  export  workers."   President  Clinton  and  Secretary  of 
State  Christopher  have  been  equally  forceful  in  recognizing  the 
importance  of  NAFTA  on  immigration.   Most  studies  on  NAFTA' s 
impact  on  immigration  have  shown  that  a  NAFTA  will,  in  the  long 
term,  help  reduce  illegal  immigration  from  Mexico. 

NAFTA,  however,  is  by  no  means  a  panacea.   The  migratory  flow 
of  Mexicans  to  the  United  States  is  based  on  four  factors: 
geographic  proximity  and  our  shared  2,000-mile  border,  income 
disparity,  the  existence  of  strong  cultural  ties,  and  a 
significant  kinship  support  network.   Given  that  there  are  12 
to  13  million  Hispanics  of  Mexican  origin  in  the  United  States, 
migration  based  on  cultural  or  kinship  ties  will  continue.   The 
only  factor  which  can  be  influenced  by  government  action  — 
through  economic  policies  —  is  income  disparity. 

Much  of  the  immigration  from  Mexico  is  legal:   it  consists 
primarily  of  the  families  of  U.S.  citizens  and  lawful  permanent 
residents  who  wish  to  join  their  relatives  in  the  U.S. 
Secondly,  some  immigration  to  the  U.S.  is  desirable  and 
consistent  with  our  national  values.   Thirdly,  while  Mexico  is 
certainly  the  largest  source  of  undocumented  immigration  to  the 
United  States,  it  has  been  the  source  of  perhaps  only  one-third 
of  the  total  legal  immigration  to  the  U.S.  in  the  last  decade. 
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THE  DIMENSIONS  OF  MEXICAN  IMMIGRATION; 

In  1992,  Mexicans  accounted  for  11.2  percent  of  the  legal 
immigrants  admitted  to  the  United  States  (not  including 
beneficiaries  of  legalization  programs)  —  a  total  of  91,332 
people.   More  than  25  percent  of  these  immigrants  (24,440)  were 
the  immediate  relatives  of  a  U.S.  citizen.    Family 
reunification  has  traditionally  constituted  80  to  90  percent  of 
all  legal  entries  from  Mexico.   Because  this  type  of 
immigration  is  generally  not  sensitive  to  economic  fluctuation, 
we  can  expect  it  to  remain  at  current  levels  due  to  the  many 
kinship  and  cultural  ties  our  citizens  and  permanent  residents 
have  with  Mexico. 

In  addition,  another  122,470  Mexicans  who  were  legalized  under 
the  amnesty  provisions  of  the  1986  Immigration  Reform  and 
Control  Act  were  admitted  last  year.  Mexican  citizens  were  the 
top  beneficiaries  of  the  1986  amnesty  programs  —  both  the 
regular  legalization  and  the  seasonal  agricultural  worker 
programs.   Seventy-five  percent  of  the  applicants  for 
legalization  were  Mexicans. 

A  much  more  extensive  pattern  of  Mexican  migration  to  the 
United  States  is  evident  in  the  statistics  of  undocumented 
Mexicans  who  enter  the  United  States.   Mexicans  account  for  90 
percent  of  all  deportable  aliens  located  in  the  United  States 
each  year  by  the  INS.   Every  year  since  1990,  this  number  has 
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reached  more  than  one  million.   The  General  Accounting  Office 
recently  estimated  that  2.7  million  undocumented  Mexicans  were 
in  the  United  States  in  1990.   They  further  estimated  that 
Mexicans  comprise  80  percent  of  the  total  undocumented 
population  in  the  U.S. 

Clearly,  the  numbers  of  undocumented  Mexicans  far  outweigh  the 
numbers  of  legally  admitted  Mexicans,   '^his  is  why  NAFTA  stands 
to  have  such  an  impact  on  immigration.   Undocumented  migrants 
are  primarily  economic  migrants,  that  is,  they  come  to  the  U.S. 
in  search  of  work  that  is  unavailable  in  their  home  country. 
As  Attorney  General  Janet  Reno  recently  said,  we  will  not  stop 
the  flow  of  illegal  immigrants  until  they  can  find  decent  jobs, 
at  better  wages,  in  Mexico. 

HISTORY  OF  MEXICAN  IMMIGRATION  IS  INSTRUCTIVE: 
Mexican  citizens  have  migrated  to  the  United  States  in 
appreciable  numbers  since  the  1880s,  although  it  was  not  until 
the  mid-1960s  that  legal  and  illegal  immigration  climbed 
sharply.   Since  the  1940s,  however,  there  have  been  two  major 
waves  of  immigration  from  Mexico.   These  two  periods  give  us 
several  important  insights  on  the  causes  of  Mexican  immigration 
to  the  United  States  today  and  explain  why  NAFTA  is  our  best 
tool  to  reduce  illegal  immigration. 
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The  "Bracero"  program,  which  began  in  1942,  was  based  on  an 
agreement  between  the  United  States  and  Mexico  which  allowed 
for  the  entry  of  an  unlimited  number  of  temporary  workers  in 
response  to  labor  shortages  in  the  agriculture  sector  due  to 
World  War  II.   Over  the  program's  course  until  its  end  in  1965, 
more  than  4.5  million  Mexicans  had  come  to  the  United  States  to 
work  temporarily. 

The  end  of  the  Bracero  program,  however,  did  not  end  Mexican 
migration  to  the  United  States.   It  most  likely  drove  what  had 
once  been  legal  immigration  underground.   The  lasting  effect  of 
22  years  of  the  Bracero  program  was  that  people  had  established 
networks  --  "migration  channels"  —  which  gave  future  migration 
momentum.   Furthermore,  although  the  program  ended,  the  demand 
for  cheap,  flexible  labor  in  the  late  1960s  and  early  1970s 
continued  as  the  U.S.  experienced  very  low  rates  of 
unemployment . 

The  second  major  wave  of  Mexican  migration  came  in  the  1980s  as 
the  Mexican  economy  suffered  major  setbacks.   In  this  wave,  the 
"push"  factors  of  migration  were  responsible  for  a  major 
outpouring  of  Mexican  workers  as  they  looked  north  for 
opportunities  that  their  own  economy  was  not  providing.   The 
Mexican  economy  was  simply  not  creating  the  jobs  needed  by  its 
rapidly  growing  labor  force.   This  exodus  of  workers  may  have 
come  to  a  peak  in  1986,  when  INS  apprehensions  of  deportable 
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Mexicans  reached  nearly  1.7  million.   It  also  led  to  the 
Immigration  Reform  and  Control  Act  of  1986. 

MEXICO  IS  ADDRESSING  "PUSH"  FACTORS  OF  MIGRATION; 
In  considering  whether  NAFTA  will  have  an  impact  on 
immigration,  we  must  take  into  account  a  number  of  developments 
in  Mexico,  going  beyond  NAFTA.   The  Mexican  economy  is  much 
healthier  than  it  was  in  1980s.   Since  1987,  Mexico's  notable 
economic  achievements  include  the  reduction  of  inflation  from 
159%  to  12%,  the  transformation  of  a  huge  fiscal  deficit  into  a 
surplus,  and  the  attraction  of  large-scale  foreign  investment. 
Mexico  joined  the  GATT  in  1986  and  has  actively  pursued  free 
trade  agreements  with  its  other  trading  partners,  including 
Chile,  five  Central  American  countries,  and  Venezuela  and 
Colombia.   Mexico  is  continuing  to  pursue  membership  in  the 
Asian-Pacific  Economic  Cooperation  (APEC)  group  and  the 
Organization  for  Economic  Cooperation  and  Development  (OECD) . 

Other  developments  in  Mexico  that  address  the  "push"  factors  of 
migration  are  social  in  nature.   Improvements  in  education  are 
progressing  because  Mexican  leaders  realize  Mexico's  work  force 
must  be  better  trained.   In  1993,  the  Mexican  constitution  was 
amended  to  require  education  for  all  citizens  through  the  ninth 
grade  (up  from  the  sixth).   Social  services  in  Mexico  are 
improving  as  the  government  expands  its  tax  base  and  improves 
compliance  with  income  tax  requirements.   The  "Solidarity" 
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program  has  been  an  unprecedented  experiment  in  channelling 
federal  funds  for  local  infrastructure  based  upon  locally 
identified  needs.   It  has  begun  to  establish  prosperity  at  the 
grass  roots,  where  none  had  existed  before. 

As  we  consider  "push"  factors  of  migration,  we  must  consider 
observations  that  Mexican  agricultural  workers  might  be 
displaced  by  NAFTA* s  provisions  which  will  eliminate  the  price 
supports  the  Mexican  government  now  pays  for  crops  such  as  corn 
and  beans.   These  provisions  will  allow  more  efficient  American 
producers  of  some  crops  access  to  Mexican  markets.   To  address 
the  possibility  of  disruption  in  the  agricultural  sector,  the 
Mexican  government  has  created  an  adjustment  assistance  program 
for  potentially  displaced  agricultural  workers.   In  addition,  a 
1991  constitutional  amendment  liberalized  land  tenure,  which, 
with  the  elimination  of  price  supports,  should  redirect 
production  into  more  profitable  crops,  make  farmers  more 
efficient,  and  create  jobs  for  farm  workers  in  related 
businesses  such  as  food  processing. 

WHAT  IS  THE  SOLUTION  TO  ILLEGAL  IMMIGRATION? 

Increased  economic  opportunity  at  home  is  the  greatest  strategy 
for  reducing  the  pressure  to  migrate.   This  was  the  conclusion 
of  the  Commission  for  the  Study  of  International  Migration  and 
Cooperative  Economic  Development  in  1990.   The  Commission 
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determined  that  the  more  job-creating  growth  there  is  in 
"sending"  countries,  the  less  people  will  feel  forced  to 
emigrate.   The  Commission  went  on  to  report  that  the  most 
promising  stimulus  to  future  growth  in  sending  countries  is 
expanded  trade  with  the  industrialized  counties,  and  especially 
with  the  United  States.   The  1990  report  explicitly  recommended 
the  development  of  a  U.S.  -  Mexico  free  trade  area. 

In  a  February  1991  report  to  Congress,  the  International  Trade 
Commission  concluded  that  as  Mexico  becomes  more  prosperous  and 
the  wages  of  its  citizens  increase,  the  economic  incentive  for 
migration  from  Mexico  to  the  U.S.  will  decline. 

Even  though  Mexican  incomes  and  wages  will  increase  under 
NAFTA,  significant  economic  differences  between  Mexico  and  the 
U.S.  will  undoubtedly  persist.   The  experience  of  the  European 
Economy  has  shown,  however,  that  economic  integration  can 
prevent  migration  between  countries  despite  persisting  economic 
differences.   As  rates  of  unemployment  decline  in  Mexico  and  as 
the  U.S. -Mexico  wage  ratio  begins  to  narrow,  NAFTA  will  reduce 
economic  migration  from  Mexico  to  the  U.S.  despite  the  lack  of 
equity. 

Jorge  Bustamante,  a  noted  Mexican  academic  who  has  long  studied 
Mexican  immigration  to  the  U.S.,  foresees  that  six  to  ten  years 
after  the  implementation  of  NAFTA,  we  will  see  up  to  a  25 
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percent  reduction  in  undocumented  immigration.   In  11  to  15 
years,  his  study  predicts  a  reduction  of  up  to  50  percent, 

A  recent  Bank  of  America  study  on  the  impact  of  NAFTA  on 
California  concludes  that,  over  time,  a  free  trade  agreement 
will  reduce  the  amount  of  both  legal  and  illegal  immigration 
from  Mexico  to  California.   Partly  because  of  the  implications 
for  immigration,  the  California  Governor's  office  firmly 
supports  NAFTA.  • 

More  recently,  the  Institute  for  International  Economics  also 
concluded  that  NAFTA,  in  the  long  run,  will  substantially 
reduce  Mexican  migration  to  the  U.S.   On  the  other  hand, 
without  NAFTA,  they  found  that  the  United  States  can  expect 
higher  levels  of  Mexican  immigration  indefinitely. 

Secretary  of  State  Christopher  believes  that  NAFTA  deserves 
approval  on  its  economic  merits  alone.   It  will  create  the 
world's  largest  free  trade  area  and  will  create  even  more 
high-wage,  high-skill  American  jobs.   The  impact  of  NAFTA  on 
immigration  is  secondary.   It  is,  however,  fundamental  to  our 
bilateral  relationship  with  Mexico  and  it  is  our  best  tool  to 
reduce  the  harmful  effects  of  unregulated  migration. 

To  quote  Secretary  Christopher,  "NAFTA  is  good  economic 
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policy  —  and  good  foreign  policy.   It  is  a 
once-in-a-generation  opportunity.   For  the  sake  of  future 
generations,  NAFTA  is  an  opportunity  that  must  not  be  lost, 

Thank  you  very  much. 


53 

Mr.  Mazzoli.  Mr.  Katz. 

STATEMENT  OF  LAWRENCE  KATZ,  CHIEF  ECONOMIST, 
DEPARTMENT  OF  LABOR 

Mr.  Katz.  Mr.  Chairnian  and  members  of  the  subcommittee,  I 
am  pleased  to  testify  here  today  on  the  North  American  Free  Trade 
Agreement  and  its  likely  impacts  on  immigration. 

I  first  want  to  note  that  I  share  the  conviction  that  Ambassador 
Yerxa  stated  earher  that  the  NAFTA  is  likely  to  generate  substan- 
tial economic  benefits  for  American  workers.  NAFTA  is  an  impor- 
tant part  of  a  strategy  to  create  more  and  better  jobs  for  American 
workers. 

It  will  open  up  the  relatively  closed,  but  rapidly  growing,  Mexi- 
can market  to  United  States  exports  that  support  the  kinds  of 
higher  wage,  higher  skilled  jobs  on  which  the  fiiture  of  the  Amer- 
ican work  force  depends. 

The  NAFTA,  along  with  the  labor  and  environmental  side  agree- 
ments, will  also  create  the  world's  largest  economic  market  and 
help  the  United  States,  Canada,  and  Mexico  better  meet  the  com- 
petition from  the  rest  of  the  world  in  a  manner  that  offers  mutual 
prosperity  to  workers  in  all  three  countries  and  protects  worker 
rights  and  the  environment. 

We  are  including  in  the  NAFTA  package  a  worker  adjustment 
program  to  deal  with  the  fact  that  although  we  think  NAFTA  is  a 
net  job  creator,  there  will  be  some  sectors  in  which  there  will  be 
impacts  and  we  want  to  make  sure  that  all  workers  affected  by 
NAFTA  have  the  type  of  upfi-ont  assistance  for  finding  new  jobs, 
training,  and  income  support  necessary  to  move  into  new  higher 
wage,  higher  skilled  jobs;  these  are  the  type  of  things  we  would  like 
to  see  all  dislocated  workers  have  in  the  future. 

I  also  believe  that  the  NAFTA  provides  a  mechanism  for  dealing 
much  better  with  immigration  pressures  of  Mexico.  As  you  will 
hear  later  in  other  panels,  most  serious  research  on  the  topic  has 
concluded  that  freer  trade  and  investment  arising  from  the  NAFTA 
will  accelerate  economic  growth  in  Mexico,  improve  employment  op- 
portunities there,  £ind  subsequently  reduce  the  push  for  immigra- 
tion to  the  north. 

The  NAFTA,  along  with  the  supplemental  agreements,  also  pro- 
vides the  foundation  for  increased  cooperation  between  Mexico  and 
the  United  States  on  immigration  issues  and  specifically  on  the 
protection  of  migrant  workers,  which  is  exphcitly  covered  in  the 
labor  side  agreement.  Thus,  there  is  something  related  to  immigra- 
tion issues  in  the  labor  side  agreement. 

In  my  written  statement  to  this  committee  I  have  described  the 
commitments  undertaken  by  the  United  States  in  chapter  16  of  the 
NAFTA  related  to  the  temporary  entry  of  business  persons.  These 
provisions  permit  the  United  States  to  gain  the  fiill  benefits  of  freer 
trade,  particularly  for  service  industries  and  investors  while  main- 
taining our  rights  and  ability  to  protect  workers. 

They  are  very  similar  to  the  existing  provisions  of  United  States 
immigration  law  associated  with  the  United  States/Canada  Free 
Trade  Agreement.  There  has  been  httle  or  no  adverse  effect  on 
American  workers  fi*om  these  existing  provisions  that  we  have  been 


54 

able  to  find,  and  we  anticipate  that  none  will  occur  as  a  result  of 
NAFTA. 
More  details  on  these  provisions  are  provided  in  my  written 

statement, 

I  would  like  to  devote  the  remainder  of  my  brief  statement  today 
to  discuss  what  I  think  the  likely  effects  of  NAFTA  are  on  immigra- 
tion. To  reiterate  what  Commissioner  Meissner  said,  it  is  going  to 
help  our  abiUty  to  deal  with  problems  related  to  illegal  immigra- 
tion. The  labor  side  agreement  further  facilitates  our  abihty  to  deal 
with  these  issues. 

And  while  it  is  true  that  it  is  likely  that  immigration  pressure 
in  Mexico  will  increase  in  the  near  term  with  or  without  NAFTA, 
I  conclude  from  research  on  this  issue,  looking  at  historical  trends 
on  what  drives  big  increases  in  immigration,  that  the  implementa- 
tion of  NAFTA  is  likely  to  reduce  immigration  pressure  relative  to 
what  it  would  be  if  NAFTA  is  defeated,  both  in  the  short  run  and 
in  the  long  run. 

First,  I  turn  to  the  labor  supplemental  agreement.  The  labor  sup- 
plemental is  based  on  the  principle  that  cooperation  and  collabora- 
tion is  the  best  way  to  deal  with  common  problems  of  worker  rights 
and  common  labor  issues.  And  one  of  the  areas  exphcitly  covered 
in  labor  law  and  labor  rights  section  of  the  labor  side  agreement 
is  the  issue  of  the  protection  of  migrant  workers. 

All  three  of  the  signatory  coimtries  have  undertaken  the  obliga- 
tion to  fully  enforce  laws  with  respect  to  the  protection  of  migrant 
workers  and  have  agreed  to  work  on  cooperative  programs  to  deal 
with  these  issues. 

I  think  the  fi-amework  of  the  labor  side  agreement;  that  is,  the 
new  commission  that  will  be  established  consisting  of  the  labor 
ministers  of  each  of  the  three  countries,  will  provide  a  forum  for 
improving  cooperation  on  these  issues  and  for  dealing  explicitly 
with  some  of  the  questions  raised  earlier.  It  will  help  make  sure 
that  laws  to  protect  migrant  workers — that  is,  that  they  have  the 
same  protections  of  all  workers— will  occur  in  all  three  coimtries. 
This  will  reduce  some  of  the  illegal  activities  associated  with  the 
expansion  of  immigration. 

The  labor  side  agreement  recognizes  the  increasingly  inter- 
mingled nature  of  agricultural  work  and  many  industries  between 
the  two  countries.  Cooperation  is  going  to  be  needed  and  the  side 
agreement  explicitly  takes  a  first  step  in  that  direction. 

The  final  issue  I  want  to  talk  about  is  what  do  we  actually  think 
NAFTA  is  going  to  do  in  terms  of  immigration  flows.  The  problem 
we  are  facing  is  large,  as  Commissioner  Meissner  has  said.  Most 
estimates  suggest  that  somewhere  in  the  range  of  1  to  3  million  en- 
tries occur  each  year  from  south  of  the  border.  Most  of  these  do  not 
stay  here  very  long,  but  as  many  as  100,000  to  250,000  have  been 
estimated  to  permanently  settle  in  the  United  States.  That  is  not 
a  huge  amount  relative  to  a  labor  force  of  120  million,  but  obvi- 
ously it  is  not  geographically  uniform.  It  is  concentrated  in  certain 
areas  and  leads  to  adjustment  problems. 

During  the  1990's,  the  Mexican  labor  force  is  expected  to  con- 
tinue to  grow  at  3  percent  a  year.  Without  NAFTA  and  the  accrued 
benefits  fi-om  trade  and  the  possible  set  back  ft-om  NAFTA's  defeat, 
it  is  unlikely  that  Mexico  will  be  able  to  absorb  all  of  this  large  in- 
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crease  in  the  labor  force,  and  there  will  be  substantial  pressure  to 
continue  current  trends  of  increased  immigration  into  the  United 

States. 

Additionally,  the  Government  of  Mexico  is  committed  to  agricul- 
tural reforms  that  will  improve  the  efficiency  and  performance  of 
the  Mexican  agricultural  sector,  but  which  may  lead  to  some  dis- 
location in  the  short  run,  but  this  will  occur  with  or  without  the 
trade  agreement.  These  reforms  may  contribute  to  some  rural  out 
migration.  The  extent  to  which  this  migration  ends  up  coming 
north  of  the  border  as  opposed  to  being  directed  to  industrial  and 
service  sector  jobs  in  Mexico  greatly  depends  on  the  growth  path 
of  the  Mexican  economy. 

Major  change  is  required  to  reverse  the  existing  pattern  of  grow- 
ing immigration  flows  from  Mexico.  And  it  is  clear  that  the  primary 
motivation  for  illegal  migration  from  Mexico  is  job  opportunities 
north  of  the  border  combined  with  limited  opportunities  in  Mexico. 
Migration  will  only  be  substantially  reduced  if  Mexican  wage 
rates  increase  and  if  Mexican  employment  opportunities  expand. 
Over  the  past  decade,  the  Mexican  leadership  has  implemented  an 
outward-oriented,  export-oriented  strategy  that  is  starting  to  pay 
dividends.  This  is  a  successful  strategy  that  has  been  done  in  parts 
of  Asia,  in  other  parts  of  Latin  America,  such  as  Chile,  and  freer 
trade  is  a  critical  component  for  improvements  in  the  Mexican 
economy. 

Although  the  NAFTA  may  not  generate  sharp  demonstrable 
changes  in  the  immediate  term,  over  the  long  term  it  is  likely  to 
be  an  important  part  of  the  solution  to  immigration  difficulties.  Fi- 
nally, an  important  point  is  missing,  notably  from  the  academic  re- 
search which  I  think  is  quite  good  on  this  topic,  on  what  the  likely 
impact  of  NAFTA  is  on  immigration.  And  that  point  is  that  the 
NAFTA  really  is  a  continuation  of  a  smooth  policy  with  regard  to 
United  States/Mexico  trade  agreements  and  investment  arrange- 
ments. 

The  implementation  of  NAFTA  is  not  a  sharp  shock,  but  a 
smooth  change  that  will  lead  to  larger  trade  flows  and  to  greater 
growth  in  Mexico.  The  likely  large  shock  which  could  occur  would 
be  the  defeat  of  NAFTA  which  would  be  a  major  discontinuous 
shift  in  what  has  been  going  on.  And  historical  evidence  suggests 
that  the  way  you  get  very  large  jumps  in  immigration  pressure 
over  short  periods  of  time  is  not  from  smooth  gradual  changes. 
There  has  been  a  large  income  disparity  between  the  United  States 
and  Mexico  for  a  couple  of  hundred  years.  That  is  not  new.  With 
NAFTA  hopefully  it  will  get  better.  It  is  not  going  to  go  away  soon. 
There  are  large  income  differentials  throughout  the  world.  Sharp 
chsinges  in  increases  in  immigration  are  associated  with  sharp 
shocks  in  the  domestic  market  such  as  what  happened  in  the  early 
1980's  in  Mexico  with  the  debt  crisis  where  there  was  a  doubling 
of  the  number  of  apprehensions  from  the  sharp  adverse  shock  to 
the  Mexican  economy. 

I  am  not  arguing  that  one  needs  draw  an  apocalyptic  scene  about 
what  the  defeat  of  NAFTA  means,  but  there  is  no  one  who  has 
looked  at  the  Mexican  economy  who  doesn't  think  that  in  the  short 
run  the  defeated  NAFTA  will  lead  to  adverse  reactions  in  financial 
markets  and  require  some  changes  in  exchange  rate  poUcy,  some 
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changes  in  trade  policies,  and  will  lead,  as  we  saw  in  the  early 
1980's,  to  changes  that  greatly  affect  agricultural  workers  and 
other  low- wage  workers. 

And  I  think,  as  I  illustrate  in  the  graph,  which  is  on  page  16  of 
my  testimony,  this  is  likely  to  lead  to  a  short-run  increase  in  mi- 
gration pressure  to  the  United  States,  as  we  have  seen  in  the  early 
1980's  and,  as  we  have  seen  historically  if  one  looks  at  Ireland  or 
other  places  in  the  19th  century. 

It  is  short  adverse  shocks  that  are  associated  with  short-term 
changes  and  this  leads  to  speculation  based  on  historical  evidence. 
Over  the  longer  run,  the  NAFTA  will  improve  growth  there.  It  will 
not  lead  to  the  sharp  shock  in  the  short  run.  The  problems  are  dif- 
ficult, but  I  think  over  the  longer  term  and  the  near  term,  NAFTA 
is  part  of  the  solution  and  not  part  of  the  problem. 

Mr.  Mazzoli.  Thank  you,  Mr.  Katz. 

[The  prepared  statement  of  Mr.  Katz  follows:] 
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Prepared  Statement  of  Lawrence  Katz,  Chief  Economist,  Department  of 

Labor 

Mr.  Chaiman  and  Members  of  the  Committee,  I  am  pleased  to 
testify  before  you  on  the  North  American  Free  Trade  Agreement — 
better  knovm  as  NAFTA — and  grateful  for  the  opportunity  to 
declare  my  conviction  that  NAFTA  will  generate  substantial 
economic  benefits  for  American  workers.   I  also  believe  that  the 
NAFTA  provides  a  mechanism  for  better  dealing  with  immigration 
pressures  from  Mexico  to  the  United  States.   Freer  trade  and 
investment  arising  from  the  NAFTA  will  accelerate  economic  growth 
in  Mexico  and  subsequently  reduce  migration  to  the  United  States. 
The  implementation  of  the  NAFTA,  along  with  the  labor  and 
environmental  supplemental  agreements,  provide  the  foundation  for 
increased  cooperation  between  the  United  States  and  Mexico  on 
issues  related  to  migrant  labor  and  allow  us  to  better  enforce 
immigration  laws  and  cooperate  with  problems  along  the  border. 

In  my  testimony  today,  I  would  first  like  to  address  the 
provisions  related  to  the  "Temporary  Entry  For  Business  Persons" 
contained  in  Chapter  16  of  the  NAFTA.   The  Department  of  Labc^r 
was  the  lead  agency  for  the  negotiation  of  this  chapter.   The 
provisions  of  this  chapter  permit  the  United  States  to  gain  the 
full  benefits  of  freer  trade,  particularly  for  service  industries 
and  investors,  while  maintaining  our  right  and  ability  to  protect 
American  workers  and  ensure  no  adverse  impact  from  free  movements 
of  business  persons  and  professionals.   I  will  then  turn  to  how 
the  labor  supplemental  agreement  will  enhance  our  ability  to  deal 
with  problems  related  to  illegal  migration  and  the  treatment  of 
migrant  workers.   Finally,  I  will  present  a  few  general 
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observations  on  the  likely  impact  of  NAFTA  on  migration  from 
Mexico  to  the  United  States.   Although  immigration  pressure  from 
Mexico  is  likely  to  increase  in  the  near  term  with  or  without 
NAFTA,  I  conclude  that  the  passage  and  implementation  of  NAFTA  is 
likely  to  reduce  immigration  pressure  relative  to  what  it  would 
be  if  the  NAFTA  is  defeated  and  not  implemented,  both  in  the 
short  run  and  the  long  run. 

Temporary  Entry  for  Business  Persons 

The  preferential  trading  relationship  created  by  NAFTA  requires 
provisions  to  facilitate  the  movement  of  persons  engaged  in 
international  business  activity.   Managers,  executives, 
professionals  and  other  qualifying  business  persons,  who  are 
citizens  of  NAFTA  countries,  may  be  temporarily  admitted  into  the 
United  States,  Canada,  and  Mexico  on  agreed  terms  that  permit 
these  persons  to  engage  in  trade  in  goods,  the  provision  of 
services,  or  the  conduct  of  investment  activities. 

At  the  sane  time,  the  United  States  maintains  its  rights  to 
protect  the  permanent  employment  of  its  domestic  labor  force. 
NAFTA  countries  also  recognize  the  need  to  maintain  border 
security.   U.S.  laws  relating  to  exclusion  and  deportation  of 
aliens  will  apply  unchanged  to  business  persons  admitted  under 
Chapter  16  of  the  agreement.   The  United  States  will  continue  to 


59 


require  visas  for  temporary  admission  of  business  persons  from 
Mexico. 

The  categories  of  persons  who  are  eligible  for  temporary 
admission  under  the  agreement  correspond  to  those  categories 
which  are  already  part  of  U.S.  immigration  law.   The  same  basic 
provisions  found  in  Chapter  16  of  NAFTA  are  already  part  of  the 
U.S. -Canada  Free  Trade  Agreement  that  has  been  in  force  since 
1989  with  no  adverse  affect  upon  employment  in  the  United  States. 

Chapter  16  of  NAFTA  provides  temporary  entry  for  four  categories 
of  business  persons: 

business  visitors  engaged  in  international  business 
activities  related  to  research  and  design,  growth, 
manufacture,  production,  marketing,  sales,  distribution, 
after-sales  service,  and  other  general  services; 

traders  who  carry  on  substantial  trade  in  goods  or  services 
principally  between  their  home  country  and  the  country  they 
wish  to  enter,  as  well  as  investors  providing  advice  or  key 
technical  services  to  an  investment  in  which  they  have 
committed,  or  are  seeking  to  commit,  a  substantial  amount  of 
capital  in  that  country,  provided  that  such  persons  are 
employed  or  operate  in  a  supervisory  or  executive  capacity 
or  one  that  involves  essential  skills; 


intra-companv  transferees  employed  by  a  company  in  a 
managerial  or  executive  capacity  or  one  that  involves 
specialized  knowledge  and  who  are  transferred  within  that 
company  to  another  NAFTA  country; 

certain  categories  of  professionals  set  out  in  NAFTA 's 
Appendix  1603. D.l,  who  meet  minimum  educational  requirements 
or  possess  alternative  credentials  and  who  seek  to  engage  in 
business  activities  at  a  professional  level. 

I  would  like  to  talk  now  about  two  of  these  categories  in  more 
detail:  traders  and  investors  and  professionals. 

Traders  and  Investors 

Under  Annex  1603,  Section  B,  Canadian  and  Mexican  citizens  are 
eligible  for  temporary  entry  as  traders  and  investors.   This 
category  provides  for  admission  under  the  existing  requirements 
of  section  101(a) (15) (E)  of  the  Immigration  and  Nationality  Act. 
That  section,  however,  authorizes  admission  only  on  the  basis  of 
a  treaty  of  commerce  and  navigation.   The  NAFTA  is  not  such  a 
treaty,  nor  does  such  a  treaty  exist  between  the  United  States 
and  Mexico.   Legislation  is  being  introduced  to  accord  admission 
status  as  traders  and  investors  to  citizens  of  Mexico.   A  similar 
provision  was  enacted  into  law  to  give  trader  and  investor 
admission  status  to  citizens  of  Canada  under  the  U.S. -Canada  Free 


61 


Trade  Agreement.   The  bill  would  accord  similar  status  to 
Canadians  under  the  NAFTA  as  well. 

Professionals 

Section  D  of  Annex  1603  requires  the  United  States  to  provide  for 
the  temporary  entry  of  Canadian  and  Mexican  citizens  to  engage  in 
business  activities  at  a  professional  level.   These  provisions 
are  nearly  identical  to  those  already  in  force  under  the  U.S.- 
Canada Free  Trade  Agreement.   We  are  seeking  revisions  to 
section  214  of  the  Immigration  and  Nationality  Act  in  order  to 
authorize  the  Attorney  General  to  provide  for  temporary  entry  of 
these  persons.   This  is  a  separate  admission  category  that  will 
be  created  for  the  NAFTA.   Admissions  under  this  provision  will 
have  the  same  legal  status  as  the  other  nonimmigrant  provisions 
of  the  Immigration  and  Nationality  Act. 

I  would  like  to  clear  up  one  common  misunderstanding.   The  NAFTA 
fully  protects  the  ability  of  State  governments  to  require  that 
Canadians  and  Mexicans  practicing  a  profession  in  the  United 
States  are  fully  licensed  under  State  law  to  do  so. 

Persons  may  be  admitted  into  the  United  States  on  the  basis  of  a 
foreign  professional  credential.   These  persons  may  not,  however, 
practice  in  a  profession  that  is  licensed  in  the  United  States  on 
the  basis  of  accreditation  received  in  their  home  country. 
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Foreign  personnel  must  be  licensed  under  the  requirements 
applicable  in  the  United  States  in  order  to  practice  in  a 
licensed  profession  here. 

The  provisions  concerning  admission  of  professionals  under 
Section  D  permit  the  United  States  to  establish  a  numerical  limit 
with  respect  to  professionals  from  Mexico  for  a  transition  period 
of  up  to  ten  years.   A  limit  of  5,500  has  been  established  for 
the  initial  year  of  the  agreement.   The  United  States  may  also 
impose  certain  procedural  requirements — described  in  the  next 
paragraph — on  these  admissions  in  this  period.   These  provisions 
are  designed  to  provide  access  for  Mexican  citizens  on  a  gradual 
basis  subject  to  certain  requirements  applicable  to  admission  of 
these  persons  in  our  current  law. 

We  are  introducing  legislation  to  create  a  new  section  214(b)(3) 
of  the  Immigration  and  Nationality  Act  which  would  authorize  the 
Attorney  General  to  establish  and  maintain  this  numerical  limit 
based  on  employer  petitions.   The  bill  would  also  require  U.S. 
employers  to  file  attestations  under  existing  law  that  affects 
the  admission  and  employment  of  nurses  and  specialty  occupation 
professionals.   These  requirements  concern  statements  as  to  the 
alien's  wages  and  the  conditions  of  work  affecting  the  alien's 
employment. 
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The  President  will  consult  with  this  Committee  and  the  Senate 
Judiciary  Committee,  as  well  as  the  appropriate  advisory 
committees  established  under  the  Trade  Act  of  1974,  concerning 
any  proposed  modification  or  elimination  of  these  requirements 
during  the  transition  period. 

Summary  of  Temporary  Entry  Provisions 

In  summary,  I  would  reiterate  briefly  the  following  points: 

•  I  believe  that  the  commitments  undertaken  in  Chapter  16 
permit  the  United  States  to  take  full  advantage  of  the 
benefits  of  freer  trade,  particularly  for  service  industries 
and  for  investors.   It  is  essential  that  U.S.  business 
persons  be  allowed  to  travel  to  Canada  and  Mexico  to  engage 
in  international  business  activities.   Chapter  16  provides 
safeguards  to  protect  border  security  and  permanent 
employment  in  the  United  States. 

•  Chapter  16,  "Temporary  Entry  for  Business  Persons",  is  based 
on  existing  provisions  of  U.S.  immigration  law  and  is  almost 
identical  to  commitments  undertaken  in  the  U.S. -Canada  Free 
Trade  Agreement.   No  adverse  effect  has  resulted  from  these 
provisions  and  we  anticipate  that  none  will  occur  as  a 
result  of  NAFTA. 
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•  The  Chapter  contains  provisions  for  progressive 
liberalization  of  the  terms  of  temporary  entry  for 
professionals  from  Mexico.   These  provisions  are  based  on 
the  requirements  of  our  current  immigration  law  and  may 
apply  for  a  period  of  up  to  ten  years.   The  President  will 
consult  with  interested  parties  prior  to  making  any 
modification  in  these  terms  during  the  transition  period. 

•  The  Administration  will  closely  monitor  the  operation  of 
Chapter  16  to  evaluate  the  effectiveness  of  its  provisions, 
respond  to  any  unanticipated  problems,  and  attempt  to 
predict  the  impact  of  any  future  modifications.   To  that 
end,  we  will  ensure  that  appropriate  data  are  collected  and 
made  available  in  accordance  with  customary  procedures.   We 
will  also  consult  regularly  with,  and  seek  the  advice  of, 
the  appropriate  advisory  Committees  and  the  Judiciary 
Committees  of  the  House  and  Senate  regarding  temporary  entry 
issues. 

The  Labor  Supplemental  Agreement 

Under  the  labor  supplemental  agreement,  cooperative  programs  will 
be  established  to  promote  improvements  in  labor  standards  in 
Mexico,  Canada  and  the  United  States.   In  addition,  the  agreement 
establishes  a  variety  of  mechanisms  to  ensure  national  enforce- 
ment of  each  country's  labor  laws.   In  the  case  of  migrant 
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workers,  promoting  and  enforcing  labor  standards  is  important  not 
only  in  its  own  right  but  also  because  it  makes  it  difficult  for 
industries  to  compete  by  periodically  replenishing  supplies  of 
illegal  immigrants  who  are  willing  to  accept  substandard 
conditions.   Thus,  better  protection  for  migrant  workers  will 
help  reduce  illegal  immigration  to  the  United  States  by  reducing 
the  attractiveness  of  employing  illegal  workers. 

The  labor  side  agreement  protects  migrant  workers  in  a  number  of 
ways.   One  of  the  objectives  of  the  agreement  is  to  promote  the 
principle  that  migrant  workers  should  enjoy  the  same  legal 
protections  with  regard  to  working  conditions  as  each  country's 
nationals.   In  addition,  each  country's  enforcement  of  its  laws 
governing  migrant  workers  is  subject  to  oversight  by  the  National 
Administrative  Offices  (NAO)  of  the  other  two  countries.   This 
enforcement  may  also  be  the  subject  of  Ministerial  Consultations 
and  studies  by  tri-national  ad-hoc  Evaluation  Committees  of 
Experts  (ECEs) .   The  terms  of  reference  of  ECE  studies  include 
examining  enforcement  in  light  of  the  objective  to  provide 
migrants  with  the  same  protections  as  nationals. 

Perhaps  the  most  important  provision  of  the  labor  supplemental 
agreement  concerning  migrants  would  allow  cooperative  programs  on 
the  subject.   In  the  United  States,  about  half  of  the  migrant 
workers  involved  in  seasonal  farmwork  spend  long  periods  back  at 
home  in  Mexico  each  year.   The  rotation  of  this  workforce  between 
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the  two  countries,  and  the  role  of  labor  market  intermediaries  in 
Mexico  in  recruiting  migrants  to  work  in  the  United  States,  mean 
that  joint  labor  programs  have  unusual  potential  to  improve  labor 
standards  and  their  enforcement. 

The  types  of  cooperation  that  could  facilitate  protection  for 
migrant  workers  in  both  Mexico  and  the  U.S.  are  many.   They 
include  cooperative  research,  facilitated  by  Mexican  access  to 
returning  migrants  when  they  are  not  on  the  job  in  the  U.S.   They 
include  joint  funding  and  planning  of  education  programs — on 
language,  health  issues,  or  legal  rights —  in  Mexico  during  the 
off-season.   Cooperation  between  the  United  States  and  Mexico 
could  be  particularly  beneficial  in  those  areas  where  the  two 
countries  compete  with  one  another.   For  example,  cooperation 
could  include  technical  assistance  in  such  areas  as  pesticide 
exposure  in  agriculture. 

Given  that  the  labor  force  and  production  in  labor-intensive 
agriculture  now  irreversibly  span  both  the  United  States  and 
Mexico,  it  is  hard  to  imagine  how  the  problems  of  migrant  workers 
could  be  dealt  with  absent  more  extensive  binational  cooperation. 
Rejecting  NAFTA  would  make  this  cooperation  much  more  difficult, 
at  least  for  some  time.   To  the  extent  that  this  permits 
substandard  conditions  to  persist,  it  will  hurt  U.S.  workers  and 
fuel  illegal  migration  of  Mexican  workers.   Because  they  face 
limited  opportunities  in  Mexico,  lack  information  about  their 


67 


labor  rights  in  the  U.S.,  and  have  little  legal  recourse,  Mexican 
workers  may  work  in  the  U.S.  under  substandard  conditions. 

NAFTA  and  immigration  flows 

Migration  issues  under  the  North  American  Free  Trade  Agreement 
were  intentionally  restricted  to  the  negotiation  of  the  temporary 
entry  of  business  persons.   But,  as  we  all  know,  Americans  also 
want  to  know  what  effect  NAFTA  will  have  on  illegal  migration. 
The  North  American  Free  Trade  Agreement  with  Mexico  and  Canada  is 
an  integral  part  of  our  country's  strategy  to  curtail  illegal 
immigration.   Indeed,  in  the  absence  of  a  free  trade  atgreement 
with  Mexico,  other  efforts  to  secure  our  border  may  be  hard- 
pressed  to  bring  about  large  reductions  in  illegal  migration. 

Although  precise  estimates  are  unavailable,  the  scope  of  the 
challenge  facing  us  is  formidable.   For  example,  the  General 
Accounting  Office  recently  estimated  that  the  number  of  illegal 
entries  by  Mexicans  in  1988  fell  somewhere  in  the  range  of  1.2 
million  to  3.2  million.'  Not  all  these  entrants  worked  in  the 
United  States  during  their  stay,  but  many  did.   An  important 
point  to  remember  is  that  most  of  these  entrants  return  home 
sooner  or  later.   However,  an  estimated  50,000  to  225,000  illegal 
migrants  from  Mexico  permanently  settled  in  the  U.S.  annually 


•  This  number  overstates  the  number  of  individuals  entering  since 
some  aliens  made  more  than  one  trip  during  the  year. 
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during  the  1980s.   In  the  context  of  a  U.S.  employment  base  of 
about  120  million  today,  these  levels  are  not  over-whelming. 
However,  as  we  all  know,  immigration  is  not  uniformly  distributed 
across  the  United  States.   As  a  result,  certain  States,  cities, 
and  employment  sectors  are  disproportionately  affected. 

Although  these  levels  of  illegal  Mexican  migration  are  likely  to 
persist  or  even  rise  in  the  short  run,  regardless  of  whether 
NAFTA  is  approved,  the  plain  fact  is  that  these  migration  levels 
will  be  much  greater  without  NAFTA  than  with  it.   During  the 
1990s,  Mexico's  labor  force  is  expected  to  continue  to  grow  at 
about  3  percent  per  year.   Without  NAFTA,  the  Mexican  economy  is 
unlikely  to  grow  quickly  enough  to  provide  jobs  for  all  of  these 
new  labor  force  entrants.   The  U.S.  economy  will  remain 
attractive  to  Mexican  workers.  Thus,  NAFTA  is  likely  to  reduce 
immigration  pressure  relative  to  what  it  would  be  without  NAFTA. 

In  addition,  ongoing  economic  restructuring  and  agricultural 
reform  by  the  Government  of  Mexico  are  expected  to  continue  with 
or  without  a  trade  agreement.   These  reforms  are  likely  to 
contribute  to  rural  Mexican  outmigration  in  the  short  run,  with 
or  without  NAFTA.   With  NAFTA,  however,  adjustment  pressures  may 
be  eased  through  the  proposed  North  American  Development  Bank 
(NADBank)  which  was  announced  by  Treasury  Secretary  Bentsen  last 
week.   Up  to  ten  percent  of  NADBank  total  loan  and  guarantee 
capacity  will  be  earmarked  for  community-based  adjustment 
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programs.   Although  the  United  states  and  Mexico  will  each  decide 
how  they  will  allocate  these  funds,  it  is  likely  that  resources 
will  be  focused  on  communities  and  industries  that  face  greater 
adjustment  pressures.   Thus,  the  NADBank  offers  a  means  to  dampen 
migration  pressures  resulting  from  Mexico's  economic 
restructuring  and  agricultural  reform. 

For  almost  a  century,  the  establishment  and  development  of 
"networks"  between  Mexico  and  the  United  States  have  been  forged, 
such  that  a  well-established  Mexican  migrant  network  exists.   The 
strong  migration  links  between  our  two  countries  make  it 
difficult  to  curtail  the  flows  of  illegal  immigrants  across  the 
border. 

A  fundamental  change  is  required  to  reverse  the  established 
attraction  of  the  United  States  to  Mexican  nationals.   We  know 
that  the  primary  motivation  for  illegal  migration  is  better  job 
opportunities.   Thus,  migration  will  only  be  substantially 
reduced  as  Mexican  wage  rates  increase  and  employment  opportun- 
ities expand.   Over  the  past  decade,  Mexico's  leadership  has 
implemented  an  outward- looking,  export-oriented  development 
strategy.   This  is  not  just  an  experiment  in  development:  real 
world  precedents  for  the  success  of  this  development  approach  can 
be  seen  in  the  emerging  markets  of  East  Asia  and  Chile.   Freer 
trade  is  a  critical  component  of  these  development  efforts  and 
NAFTA  will  assist  Mexico  in  its  jobs-at-home  development 
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strategy.   Aside  from  its  other  benefits,  a  fruit  of  the  North 
American  Free  Trade  Agreement  will  be  reduced  illegal  migration 
from  Mexico. 

While  we  should  recognize  that  the  sensitivity  of  illegal  Mexican 
migration  to  changes  in  Mexican  and  U.S.  labor  market  conditions 
has  not  been  the  subject  of  extensive  research,  the  available 
evidence  suggests  substantial  sensitivity.   Hence,  although  NAFTA 
may  not  produce  demonstrable  reductions  in  Mexican  migration 
overnight,  a  U.S. -Mexican  FTA  will  over  time  diminish  entrenched 
migration  tendencies.   Most  academic  experts  who  have  considered 
NAFTA 's  impact  on  Mexican  migration  concur  with  this  view.   Dr. 
Philip  Martin  of  the  University  of  California,  Davis  concludes 
that  "economic  growth  and  development,  accelerated  by  free  trade 
and  investment,  is  a  proven  strategy  for  stopping  unwanted 
migration."  Similarly,  Dolores  Acevedo  and  Thomas  Espenshade  of 
Princeton  University  conclude  that  "narrowing  the  large  wage  and 
unemployment  differentials  [between  Mexico  and  the  U.S.]  will 
substantially  reduce  the  [Mexican  migration]  flow." 

I  believe  you  will  hear  a  rather  consistent  theme  emerging  from 
today's  hearing — that  the  development  of  the  Mexican  economy  is 
an  absolutely  essential  element  if  illegal  migration  flows  from 
Mexico  are  to  be  curtailed  in  the  long  run.  / 
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Additionally,  the  North  American  Free  Trade  Agreement  is  likely 
to  reduce  immigration  pressure  from  Mexico  in  the  short  run 
relative  to  what  it  would  be  if  NAFTA  is  defeated.   Changes  in 
migration  flows  tend  to  be  triggered  by  shocks  to  the  economy. 
We  have  already  seen  this  situation  occur  between  shocks  to  the 
Mexican  economy  and  subsequent  increases  in  illegal  migration 
from  Mexico.   Perhaps  the  best  example  was  the  1982  Mexican 
economic  crisis  triggered  by  the  drop  in  world  oil  prices.   The 
numbers  of  "deportable  Mexican  aliens  located"  by  INS'  Border 
Patrol  rose  dramatically  from  an  annual  average  of  776,000  for 
1980-82  to  1,133,000  for  1983-85,  an  increase  of  over  46  percent. 


Year 

Mexican  deportable  aliens 

located 

1980 

734,219 

1981 

797,923 

1982 

795,362 

1983 

1,076,345 

1984 

1,104,429 

1985 

1,218,695 

Source:  1986  Statistical  Yearbook  of  the  INS 


Failure  to  pass  NAFTA,  and  the  possibility  of  the  worsening  of 
the  Mexican  economy  that  might  ensue,  could  bring  about  a  shock 
that  actually  stimulates  additional  migration  pressures  from 
Mexico.   The  graph  on  the  following  page  illustrates  my  point — by 
contrasting  the  likely  scenarios  of  what  will  happen  with  or 
without  NAFTA' s  passage.   If  we  fail  to  pass  NAFTA,  the  under- 
mining of  confidence  in  the  Mexican  economy  will  result  in  a 
shock  that  is  likely  to  cause  large  increases  in  illegal  migra- 
tion to  the  United  States,  similar  to  the  situation  of  the  early 
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1980s.    Ongoing  economic  restructuring  and  agricultural  reforms 
by  the  Government  of  Mexico — which  will  continue  with  or  without 
NAFTA — will  contribute  to  rural  Mexican  outmigration,  but  will 
occur  without  the  safety  net  of  NADBank's  community-based  adjust- 
ment programs. 

The  graph  further  illustrates  three  points.   The  first  point  is 
that  the  ongoing  economic  restructuring  and  agricultural  reform 
in  Mexico  are  expected  to  continue  with  or  without  a  trade 
agreement.   This  may  increase  migration  pressures  in  Mexico  in 
the  short  run,  regardless  of  whether  NAFTA  is  approved.   Second, 
rejection  of  NAFTA  will  result  in  a  large  negative  shock  to  the 
Mexican  economy  which  will  cause  migration  levels  to  rise 
sharply.   Third,  the  implementation  of  NAFTA  will  cause  the 
Mexican  economy  to  grow  faster  and,  therefore,  create  more  jobs 
in  Mexico.   Thus,  NAFTA  is  likely  to  reduce  immigration  pressures 
relative  to  what  they  would  be  if  NAFTA  is  defeated,  both  in  the 
short  and  in  the  long  run. 

Several  economists  have  projected  that  NAFTA  will  increase 
illegal  migration  to  the  U.S.  in  the  short  run.   However,  this 
increase  is  likely  to  be  small  and,  more  important  to  remember, 
it  will  be  a  smaller  increase  than  if  NAFTA  were  defeated. 
Predicted  increases  in  migration  are  largely  based  on  projections 
of  what  would  occur  as  a  result  of  the  elimination  of  Mexican 
import  quotas  on  corn.    NAFTA  provides  for  a  phase-out  of  the 
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corn  quota  over  a  15-year  period,  the  longest  phase-out  within 
NAFTA.   This  will  Binimize  any  negative  migration  impacts. 
Second,  the  ongoing  economic  restructuring  and  agricultural 
reform  by  the  Mexican  Government  are  expected  to  be  balanced  by  a 
number  of  progreuas  to  ease  any  short-term  job  dislocations. 
Third,  many  projections  do  not  take  in  account  the  effect  of  the 
shock  to  the  Mexican  economy  that  is  likely  to  occur  if  NAFTA  is 
not  passed.   As  we  have  seen  in  the  past,  such  shocks  can  result 
in  considerable  increases  in  the  flows  of  illegal  migrants  to  the 
United  States. 

In  1986,  a  bipartisan  effort  enacted  the  Immigration  JReform  and 
Control  Act  (IRCA)  to  control  illegal  migration  flows.   A  center- 
piece of  this  legislation  is  the  imposition  of  fines  on  employers 
who  knowingly  hire  unauthorized  aliens.   Both  the  Immigration  and 
Naturalization  Service  and  the  Department  of  Labor  enforce  these 
efforts  to  curtail  illegal  employment  opportunities  on  this  side 
of  the  border.   However,  success  in  slowing  the  flows  of  illegal 
migration  is  difficult  to  attain  solely  through  unilateral 
actions.   Congress  recognized  this  and,  as  part  of  IRCA,  estab- 
lished the  Commission  for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development  to  examine  mutually  bene- 
ficial cooperative  trade  and  investment  programs  that  alleviate 
conditions  contributing  to  illegal  migration.   One  of  the  key 
recommendations  of  the  Commission  was  "[t]he  United  States  should 
expedite  the  developaent  of  a  U.S. -Mexico  free  trade  area,  and 
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encourage  its  incorporation  with  Canada  into  a  North  American 
free  trade  area . " 

The  North  American  Free  Trade  Agreement  is  essential  if  we,  as  a 
nation,  are  ever  going  to  curtail  the  flows  of  illegal  migration 
across  the  border.   Efforts  to  curb  the  attraction  of  U.S. 
employment  opportunities  must  be  strengthened  by  efforts  to 
reduce  the"  push"  of  poor  economic  conditions  in  Mexico. 
Clearly,  the  North  American  Free  Trade  Agreement  is  a  critical 
element  of  any  strategy  to  decrease  illegal  immigration. 
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Mr.  Mazzoli.  And  let  me  yield  my  time  to  get  started.  On  page 
15  of  your  statement  sounds  pretty  apocalyptic  to  me.  If  we  fail  to 
pass  NAFTA,  the  undermining  of  the  confidence  in  the  Mexican 
economy  will  result  in  a  shock  that  is  likely  to  result  in  large  in- 
creases to  illegal  immigration  into  the  United  States.  If  that  is  not 
apocalyptic,  it  is  hke  when  I  hear  President  Salinas  say  if  you  don't 
let  us  export  goods,  we  will  export  people. 

That  is  a  kmd  of  a  veiled  threat.  Do  you  stand  behind  that  state- 
ment? 

Mr.  Katz.  Those  might  not  be  all  the  right  adjectives.  We  have 
evidence  in  1982  from  what  happened  when  Mexico  had  a  serious 
economic  shock.  I  do  not  think  that  the  defeat  of  NAFTA  will  be 
100  percent  of  the  1982  shock,  but  I  think  it  would  be  substantially 
as  large  and  the  evidence 

Mr.  Mazzoli.  Let  me  be  sure  that  we  are  speaking  from  the 
same  page  of  the  book.  I  have  heard  several  comments  that  we 
must  do  this  because  if  we  don't,  then  something  is  going  to  happen 
at  the  border.  We  must  do  this  because  if  we  don't  pass  NAFTA, 
we  are  going  to  have  increased  immigration  illegally. 

There  is  always  the  idea  of  what  just  happened  at  El  Paso.  That 
is  always  the  idea.  You  always  have  the  ability  to  harden  and  en- 
force the  activities  at  the  border.  So  we  can't  say  that  unless  you 
pass  this,  it  is  all  gone  because  it  is  a  matter  of  resolve.  Now, 
whether  or  not  the  resolve  of  the  Nation  is  to  do  that,  I  will  leave 
to  the  future  and  the  experts  and  the  people  who  run  the  Immigra- 
tion Service  and  the  Justice  Department. 

But  we  can't  say  that  we  are  between  NAFTA  and  nothing  but 
an  Armageddon  scenario  where  great  groups  of  people  are  going  to 
be  clamoring  to  come  into  the  country.  I  think  until  we  reduce  that 
rhetoric,  until  we  reduce  the  black  and  white  depiction  of  this,  I 
think  it  is  very  tough  for  us  to  figure  out  where  we  are. 

Why  wasn't  something  said  in  the  NAFTA  about  Mexico  control- 
ling the  illegal  criminal  activities  on  its  side  of  the  border  which 
lets  people  into  the  United  States  illegally? 

Mr.  Katz.  I  apologize,  if  my  language  is  apocalyptic.  That  wasn't 
the  approach.  It  was  tr3mig  to  be  a  statement  of  what  I  believe  his- 
torical evidence  suggests. 

Mr.  Mazzoli.  I  appreciate  that. 

Mr.  Katz.  I  thiiJ^  it  is  not  completely  accurate  to  say  that  the 
NAFTA  and  the  side  agreements  don't  deal  at  all  with  the  immi- 
gration issue.  ExpUcitly  in  the  labor  side  agreement  there  is  cov- 
erage of  the  protection  of  migrant  workers  and  there  are  coopera- 
tive activities  set  up  there  to  deal  with  issues  concerning  immigra- 
tion. 

Mr.  Mazzoli.  I  was  going  to  ask  Ms.  Meissner  the  same  situa- 
tion. You  all  seem  to  have  come  from  a  very  important  meeting  on 
these  issues.  What  was  this  meeting  and  what  were  these  issues? 

Mr.  Katz.  I  wasn't  at  that  meeting. 

Mr.  Mazzoli.  You  weren't  invited  either.  I  wasn't  invited,  obvi- 
ously. Tell  me  about  these  things  that  were  in  the  side  agreement. 
You  did  refer  to  those. 

Mr.  Katz.  The  side  agreement  is  essentially  about  labor  law. 
This  is  defined  in  the  side  agreement  as  covering  a  broad  set  of  is- 
sues related  to  the  labor  market. 
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One  of  those  issues  is  immigration  and  the  protection  of  migrant 

workers. 

Mr.  Mazzoll  I  understand.  We  worry  about  the  Mexican  work- 
ers and  we  certainly  worry  about  migrant  labor,  and  certainly  we 
have  to  take  care  of  the  official  responsibility  that  we  have  in  this 
hemisphere  to  help  people  have  a  better  life. 

But  we  have  Americans  on  our  side  of  the  border  that  have  a  lit- 
tle bit  of  something  to  say  too,  and  I  haven't  heard  them  mentioned 
very  much  today.  Tell  me,  what  are  these  side  agreements  dealing 
with  workers  and  what  are  we  concerned  about? 

Mr.  Katz.  Well,  the  side  agreement,  you  know,  very  expUcitly 
deals  with  U.S.  workers.  It  is  about  making  sure  that  all  three  par- 
ties enforce  their  labor  laws.  It  is  about  cooperation  among  the  par- 
ties on  improvements  in  labor  standards,  including  the  protection 
of  migrant  workers  as  well,  and  making  sure  that  migrant  workers 
are  treated  equivalently  as  they  are  officially  in  the  laws  in  all 
three  countries,  about  cooperation  to  deal  with  the  lack  of  enforce- 
ment of  labor  laws  of  which  immigration  issues  are  a  part. 

And  finally  we  have  seen  a  signal  in  dealing  with  labor  market 
issues  in  Mexico  from  President  Salinas  in  which  the  action  he  has 
taken  to  deal  with  what  had  been  a  decline  in  the  minimum  wage 
there,  they  have  imdertaken  a  commitment  to  increase  the  mini- 
mum wage  in  the  future  in  lock  step  with  productivity  gains. 

Mr.  Mazzoll  That  helps.  I  have  a  letter  here,  September  23, 
from  Secretary  Reich  concerning  some  changes  that  he  would  like 
to  see  in  the  H-l(B)  law,  which  allows  professionals  to  come  in.  If 
I  imderstand,  the  TC  program  with  Canada  is  patterned  along  the 
lines  of  the  H-l(B)  program,  and  apparently  it  is  letting  too  many 
people  into  this  coimtry  for  employers  who  are  playing  the  game 
by  not  really  needing  people,  not  trying  to  retrain  U.S.  workers. 

Is  it  not  inconsistent  for  us  to  be  asked  to  set  up  a  TC  program 
with  Mexico  when  the  pattern  for  that  program  has  already  shown 
to  be  a  problem  according  to  Secretary  Reich's  letter? 

Mr.  Katz.  We  agree  that  the  current  H-l(B)  program  does  have 
a  number  of  problems  that  we  have  tried  to  address.  None  of  those 
problems  have  been  found  involving  the  TC  program  from  Canada. 
Those  are  in  the  regular  H-l(B)  program. 

Two,  many  of  the  occupations  for  which  the  problems  seem  to 
have  been  the  worse,  such  as  computer  progreimmers,  are  not  cov- 
ered under  the  professionals  listed  in  the  agreement  with  Mexico 
concerning  the  professionals. 

Mr.  Mazzoll  I  am  going  to  come  back  to  that.  I  am  going  to  ask 
if  we  know  where  these  TC  people  are  in  the  United  States. 

The  gentleman  from  Florida. 

Mr.  Canady.  Thank  you,  Mr.  Chairman. 

Commissioner  Meissner,  I  have  a  couple  of  questions  that  I 
would  like  to  ask.  In  your  comments  I  believe  you  indicated  that 
the  NAFTA  offers  the  best  hope  we  have  of  success  in  curtailing 
illeggd  immigration  from  Mexico. 

/Gn  I  correct  in  understanding  that  to  be  your  testimony? 

Ms.  Meissner.  In  tiie  long  term,  yes. 

Mr.  Canady.  Do  you  really  believe  that  the  enactment  of  a 
NAFTA  would  be  more  effective  in  that  regard  than  would  be  the 
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enactment  of  effective  and  reliable  ways  of  ensuring  that  illegal 
aliens  in  this  country  are  unable  to  obtain  employment? 

Ms.  Meissner.  I  don't  see  those  as  either/or  propositions. 

Mr.  Canady.  I  am  not  suggesting  that  they  are.  But  you  said  in 
your  testimony  that  this  would  be  the  most  effective  way  of  curtail- 
ing illegal  immigration,  and  what  I  would  suggest  is  that  there  are 
other  ways  that  we  could  do  that. 

And  quite  frankly,  I  would  suggest  that  if  we  can  come  up  with 
a  way  of  ensuring  that  illegal  aliens  are  not  given  jobs  in  this  coun- 
try, that  would  be  more  effective.  Obviously  it  is  going  to  depend 
on  how  reliable  those  mechanisms  are. 

But  if  we  can  come  up  with  a  reliable  mechanism  for  doing  that, 
it  seems  to  me  that  that  would  be  more  productive — over  the  short 
and  the  long  term — than  the  speculative  consequences  of  the 
NAFTA.  If  you  would  address  that,  I  would  appreciate  it. 

Ms.  Meissner.  When  I  said  I  don't  think  of  it  as  an  either/or 
proposition.  I  was  leading  to  the  thought  that  I  think  there  are  a 
range  of  responses  to  illegal  immigration.  And  in  talking  about 
NAFTA  as  the  most  effective  response  in  the  long  term,  I  was 
speaking  of  that  in  relation  to  the  economic  pressures  from  Mexico 
that  lead  to  illegal  immigration. 

We  know  that  illegal  immigration  is  a  result  of  a  variety  of  pres- 
sures. Some  are  what  have  traditionally  been  called  push  forces 
from  Mexico  and  others  are  pull  forces  in  the  United  States.  Where 
pull  forces  in  the  United  States  are  concerned,  the  workplace  is 
critical.  And  I  think  we  must  have  effective  workplace  enforcement. 
I  think  we  must  have  effective  border  enforcement. 

There  are  also  kinds  of  approaches  and  responsibilities  on  the  en- 
forcement front  to  the  pull  forces  that  exist  in  the  United  States. 
But  where  the  push  forces  are  concerned,  where  the  reasons  for  il- 
legal immigration  from  Mexico  are  concerned,  ultimately,  the  best 
response  obviously  is  growth  in  jobs  in  Mexico. 

And  NAFTA  is  the  best  thing  we  have  to  offer  in  that  regard. 

Mr.  Canady.  Well,  I  imderstand  that.  I  appreciate  that  comment. 
I  guess  my  perspective  on  that  is  it  takes  a  combination  of  push 
and  pull,  and  if  we  eliminate  the  pull  factor — I  mean,  people  will 
not  come  here  unless  there  are  job  opportunities — if  we  can  address 
that,  I  think  we  have  come  a  long  way. 

Let  me  ask  you  another  question.  You  indicated  that  there  is  a 
relationship  between  an  increased  level  of  legal  immigration  and 
an  increased  level  of  illegal  immigration. 

Did  I  understand  you  to  say  that  as  we  have  increased  the  level 
of  legal  immigration  into  this  coimtry,  at  least  with  respect  to  Mex- 
ico, that  has  itself  led  to  higher  levels  of  illegal  immigration;  is  that 
what  you  said? 

Ms.  Meissner.  What  I  was  trying  to  illustrate  was  the  fact 

Mr.  Canady.  Well,  is  that  what  you  said? 

Ms.  Meissner.  Yes,  that  is  what — yes,  yes.  The  point  is,  of 
course,  that  legal  immigration  and  illegal  immigration  are  often 
quite  mixed.  And  when  people  come  to  the  country  legally,  they 
often  want  to  bring  with  them  people  that  can't  come  legally  under 
the  law.  And  so  you  have  you  know,  through  the  family  networks 
and  kinship  networks  that  produce  and  sustain  migration,  you 
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have  a  mixture  of  legal  and  illegal,  and  so  it  was  trying  to  speak 
to  that  point. 

Mr.  Canady.  Let  me  follow  up  on  that,  and  this  is  not  directly 
related  to  NAFTA,  but  would  you  think  at  least  in  some  cir- 
cumstances it  might  be  helpful  to  reduce  legal  immigration  as  one 
way  of  curbing  illegal  immigration? 

Ms.  Meissner.  Well,  I  think  as  all  of  these  things  are,  they  are 
very  complicated  relationships.  It  is  very  important  for  us  to  have 
an  effective  legal  access  for  Mexico  for  immigration  into  the  United 
States. 

The  economies  are  interUnked  and  the  countries  are  interdepend- 
ent and  there  simply  is  going  to  be  movement.  That  is  part  of  the 
economic  relationship.  It  is  part  of  the  geography.  So  it  is  very 
much  in  our  interest  to  channel  that  in  legal  ways  as  much  as  we 
possibly  can. 

But  we  have  to  recognize  that  in  so  doing,  there  will  be  a  margm 
of  illegal  immigration  as  well. 

Mr.  Mazzoli.  I  want  to  thank  the  gentleman.  He,  I  am  sure,  was 
an  excellent  lawyer  in  private  life  because  he  asked  a  very  good 
question.  .        . 

I,  as  a  rejoinder  to  the  Commissioner,  would  say  that  this  brmgs 
up  the  point  that  we  have  been  saying  for  years:  Unless  we  control 
illegal  entry,  our  legal  immigration  programs  are  going  to  be  in 
trouble. 

The  more  legal  people  come  in,  the  more  they  have  family,  the 
more  the  people  want  to  come  in  to  join  up  for  one  reason  or  other. 
Why  wasn't  something  done  in  the  NAFTA  to  recognize  that  re- 
ality, that  unless  we  control  illegal  entry,  the  syndicates  and  the 
gangs  and  the  smugglers,  we  are  going  to  lose  our  legal  program. 

We  are  going  to  lose  asylum,  and  I  think  the  gentleman  from 
Florida  has  pointed  out  a  very  important  point.  I  would  urge  you 
not  to  say  that  unless  we  pass  NAFTA,  it  is  all  over,  because 
NAFTA  may  not  pass. 

I  hope  that  all  of  you  in  your  areas  of  Federal  law  are  planning 
what  happens  if.  President  SaUnas  is  looking  all  over  the  place  for 
alternatives.  We  better  have  some  plans  for  what  happens  if,  be- 
cause these  scenarios  are  not  rosy. 

Many  on  this  subcommittee  want  to  defend  legal  immigration 
programs.  Many  of  us  do  not  think  there  are  too  many  people  en- 
tering the  country  legally  but  we  are  convinced  that  too  many  peo- 
ple are  entering  illegally.  They  are  jeopardizing  the  ability  we  have 
to  hang  on  to  the  legal  programs. 

The  gentleman  from  Cahfomia. 

Mr.  Gallegly.  Thank  you,  very  much,  Mr.  Chairman,  and  I 
apologize  for  coming  in  here  late,  but  I  have  mastered  the  art  of 
being  in  two  places  at  once,  but  I  haven't  figured  out  three  yet. 

Mr.  Mazzoli.  That  is  between  bilocation  and  trilocation. 

Mr.  Gallegly.  And  so  as  to  not  repeat  some  of  the  questions 
that  were  asked — I  have  one  question  for  Commissioner  Meissner, 
and  I  welcome  her  on  board  because  we  have  been  waiting  a  long 
time  to  have  someone,  and  I  am  really  encouraged  with  your  ap- 
pointment. I  am  sure  you  are  going  to  be  addressing  this  issue  that 
many  of  us  view  as  a  very  critical  issue  in  the  United  States,  that 
of  illegal  immigration. 
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I  am  a  little  confused  about  your  statement  as  it  relates  to  illegal 
immigration  and  NAFTA. 

There  was  a  story  3  or  4  weeks  ago  in  the  Washington  Post,  and 
of  course  if  it  is  in  the  Post,  it  has  to  be  accurate,  and  having  said 
that,  they  quoted  your  position — and  I  should  have  brought  it  oyer 
with  me.  I  don't  remember  if  it  was  a  direct  quote  or  referencing 
your  position  or  statements  over  a  period  of  time. 

But  they  referenced  your  assessment  of  NAFTA  and  illegal  immi- 
gration as  stating  that  if  NAFTA  passes,  it  will  increase  the  flow 
of  illegal  immigration  for  the  next  20  years. 

Now,  are  you  familiar  with  that  story?  And  is  it  accurate?  Or  is 
your  statement  earlier  about  improving  the  situation  long  range 
after  20  years?  „ 

Ms.  Meissner.  I  think  I  know  what  you  are  referring  to,  and  it 
is  consistent  with  what  I  have  said  here  today.  And  what  I  have 
said  here  today  is  drawn  largely  from  a  number  of  places,  but 
largely  from  shorthand  Asencio  Commission.  You  will  be  hearing 
from  those  people  in  the  next  panel. 

But  it  is  the  generally  accepted  view  that  development  in  the 
short  term  can  stimulate  migration.  And  where  the  short  term  is 
concerned,  the  short  term  in  development  terminology  can  tend  to 
be  20  years. 

So  what  we  have  been  talking  about  in  terms  of  the  short  to  me- 
dium term,  in  other  words  zero  to  20-year  potential  impacts  of 
NAFTA,  are  that  we  believe  effective  immigration  law  enforcement 
and  effective  controls  and  regulations  of  immigration  flows  remain 
absolutely  an  essential  part  of  our  overall  immigration,  you  know, 
regime. 

But,  that  in  the  long  term,  we  have  to  find  some  ways  to  respond 
to  the  basic  inequities  between  the  United  States  and  Mexico,  and 
NAFTA  can  do  that. 

Mr.  Gallegly.  What  you  are  saying  is  that  for  the  next  20 
years— for  the  next  20  years  if  NAFTA  passes,  we  can  expect  an 
increase  due  to  NAFTA's  passing — of  a  flow  of  increased  illegal  im- 
migration? 

Ms.  Meissner.  The  next  set  of  statements  then  has  to  be 
made 

Mr.  Gallegly.  I  would  like  to  get  an  answer  to  that  if  that  is 
correct. 

Ms.  Meissner.  The  word  is  could.  It  could  increase  for  the  next 
20  years.  That  is  a  whole  other  conversation.  But  at  the  same  time, 
what  we  know  about  what  is  going  on  in  Mexico,  and  this  is  also 
part  of  the  testimony,  is  that  the  source  of  this  migration  is  largely 
the  agricultural  sector  in  Mexico,  and  the  trade  agreement  tries  to 
mitigate  that  by  having  a  long  phase-in  period  where  agriculture 
is  concerned. 

And  the  Mexican  Government  is  taking  a  series  of  steps  to  re- 
spond to  what  is  an  agricultural  revolution  within  Mexico  to  try  to 
diminish  those  pressures.  But  we  are  talking  about  economic  devel- 
opment and  economic  development  does  involve  migration. 

So  we  need  to  be  prepared  to  try  to  mitigate  that  as  much  as  pos- 
sible and  to  have  it  stay  within  Mexico. 

Mr.  Gallegly.  I  don't  mean  to  belabor  this,  but  so  that  we  have 
an  understanding  of  what  long  range  and  short  range  mean,  your 
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definition  of  long  range  wo\iId  be  after  20  years  or  short  range 
would  be  up  to  20  years? 

Ms.  Meissner.  Well,  I  think  one  cannot  be  absolutely  categorical. 

Mr.  Gallegly.  It  is  obviously  not  5  or  6  years.  It  would  be  closer 
to  20  than  5.  What  is  a  definition  of  the  end  of  a  short  range? 

Ms.  Meissner.  I  think  you  will  want  to  question  the  next  panel 
on  this  point  too,  and  I  hope  you  do.  But  basically  10  to  20  years, 
I  think,  is  the  fair  terminology. 

Mr.  Gallegly.  Fair  terminology  for  short  term  would  be  10  to 
20  years? 

Ms.  Meissner.  That  is  right.  And  we  are  talking  about  fun- 
damental change. 

Mr.  Gallegly.  That  is  a  very  difficult  mindset  for  Americans 
who  are  aU  focused  on  instant  gratification,  if  you  will. 

Ms.  Meissner.  That  is  exactly  why  I  said  in  the  testimony  and 
we  say  in  all  of  these  discussions  that  effective  enforcement  where 
the  pull  forces  are  concerned  remains  a  critical  part  of  the  formula 
here.  Nobody  is  promising  NAFTA,  where  immigration  is  con- 
cerned, as  a  quick  fix  or  an5^hing  that  is  going  to  change  what  we 
need  to  address  on  a  day-to-day  basis  right  now. 

Mr.  Gallegly.  Just  one  other  quick  question.  You  are  sa5dng — 
if  we  are  going  to  have  this  increase — we  are  going  to  deal  with 
this  through  enforcement. 

On  September  16,  I  sent  a  letter  to  the  President  and  it  was 
signed  by  22  Members  of  the  House.  I  wanted  this  letter  to  be  from 
people  who  were  otherwise  viewed  as  pro-NAFTA  or  at  least  lean- 
ing toward  NAFTA.  There  happened  to  be  two  names  that  have 
been  anti-NAFTA  people  all  along  I  apologize  for  a  couple  of  names 
getting  on  there. 

So  for  all  intents  and  purposes,  20  of  the  22  names  on  this  letter 
to  the  President  gave  him  specifically  no  position  on  the  issue  of 
NAFTA:  While  we  have  been  long-time  supporters  of  free  trade,  if 
specific  things  are  not  guaranteed,  either  legislatively  or  incor- 
porated in  the  side  agreement  as  it  relates  to  illegal  immigration, 
don't  count  us  as  supporters  of  NAFTA. 

And  I  have  not  had  any  response  on  that.  You  talk  about — with 
the  increase — ^we  are  going  to  be  able  to  deal  with  it  effectively  I 
think  it  is  important  that  we  hear  back  from  the  administration  on 
the  letter  that  we  sent. 

Ms.  Meissner.  I  am  unaware  of  that  letter. 

Mr.  Mazzoli.  It  is  going  to  be  enforcement  that  is  going  to  deter- 
mine how  few  or  how  many  of  these  illegal  immigrants  are  going 
to  reach  our  country. 

Two  things,  one  is  the  gentleman  from  Florida,  Mr.  Canady  has 
said,  employer  sanctions.  Somehow  we  have  to  improve  the  effec- 
tiveness of  employer  sanctions,  which  is  one  way  we  eliminate  the 
pull  factor  and  clearly  there  has  got  to  be  enforcement  at  the  bor- 
der. 

What  are  we  going  to  do?  Are  we  going  to  sit  back  and  do  noth- 
ing more  than  we  have  been  doing  and  accept  this  as  an  inevitable 
process  of  hemispheric  change  or  do  we  do  something? 

The  gentleman  from  either  California,  if  he  wishes  to  extend  his 
thoughts,  or  the  gentleman  from  New  York. 
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Mr.  Becerra.  I  am  willing  to  yield  to  the  gentleman  from  New 
York. 

Mr.  Mazzoli.  The  gentleman  from  New  York. 

Mr.  Fish.  Thank  you.  I  won't  be  long,  Mr.  Chairman. 

We  welcome  Commissioner  Meissner.  We  welcomed  her  to  this 
subcommittee  in  a  great  many  capacities  both  in  and  out  of  Gov- 
ernment, and  it  is  delightftil  to  have  you  back  here. 

Ms.  Meissner.  Thank  you. 

Mr.  Fish,  On  the  subject  that  you  and  the  chairman  were  dis- 
cussing, I  understand  that  you  are  on  record  as  favoring  what  Fa- 
ther Ted  Hesburgh  and  I  were  advocating  a  dozen  years  ago;  name- 
ly, an  employment  identification — tamper-proof  identification 
card — that  an  American  citizen  or  one  eligiole  to  work  in  the  Unit- 
ed States  would  present  at  a  time  that  he  or  she  was  seeking  em- 
ployment in  the  United  States;  is  that  not  correct? 

Ms.  Meissner.  I  am  not  sure  I  have  ever  gone  on  record  on  cards 
specifically.  What  I  feel  strongly  about  is  the  need  for  effective 
workplace  enforcement  and  the  need  for  effective  ways  of  achieving 
that  workplace  enforcement. 

The  weakness  in  the  present  system  is  the  method  by  which  em- 
ployers determine  who  is  legal  and  who  is  illegal.  I  thuik  we  need 
to  have  a  discussion  about  that.  I  hope — I  am  glad  to  know  that 
the  committee  is  interested. 

You  know  for  the  purposes  of  NAFTA  in  this  hearing,  you  know, 
I  agree  with  the  gentleman  from  Florida,  that  workplace  enforce- 
ment remains  an  important  element  of  the  overedl  response. 

Mr.  Fish.  OK,  now,  Mr.  Katz,  I  gave  you  a  copy  of  Commissioner 
Meissner's  testimony,  and  on  page  2,  in  summarizing  the  essential 
links  between  NAFTA  and  immigration,  she  says: 

The  new  jobs  in  Mexico  will  strengthen  their  economy,  which  will  provide  the  best 
single  solution  to  the  flow  of  undocumented  workers  into  the  United  States. 

As  a  representative  of  the  Labor  Department,  how  do  you  read 
the  reference  to  new  jobs  in  Mexico?  What  do  you  think  that 
means?  What  new  jobs? 

Mr.  Katz.  What  I  read,  the  whole  point  of  expanding  trade  is  to 
improve  the  economic  situation  on  the  continent.  We  are  not  talk- 
ing about  a  zero  s\im  game.  There  are  not  a  fixed  number  of  jobs 
between  the  parties  here. 

I  think  that  most  analysis  shows  and  what  most  historical  expe- 
rience with  expanding  trade  suggests,  that  the  North  American 
Free  Trade  Agreement,  as  in  other  attempts  to  allow  countries  to 
better  specialize  and  to  improve  arrangements  and  to  deal  with 
growing  markets,  will  lead  to  more  jobs  on  both  sides  of  the  border. 
And  I  think  that  is  an  accurate  analysis. 

Mr.  Fish.  Of  course,  Mr.  Katz,  you  are  familiar  with  the  chal- 
lenge put  forth  by  many  who  are  not  in  favor  of  the  NAFTA  agree- 
ment, that  new  jobs  in  Mexico  will  be  old  jobs  in  the  United  States 
that  have  been  moved  down  there  to  take  advantage  of  cheaper 
costs — and  the  new  jobs  in  Mexico  will  be  at  the  expense  of  jobs 
in  the  United  States. 

If  I  understand  your  answer,  and  I  would  like  you  to  elaborate 
a  little  further  on  this,  new  jobs  to  you  are  jobs  that  are  created 
because  of  trade  between  the  two  nations,  not  because  of  move- 
ments of  industrial  plants  to  Mexico;  is  that  correct? 
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Mr.  Katz.  What  I  mean  is  that  new  jobs  will  occur  in  Me3dco  as 
Mexico  grows.  Growth  has  been  associated  with  an  expansion  in 
trade.  What  the  North  American  Free  Trade  Agreement  essentially 
does  is  open  a  closed  Mexican  market  to  United  States  goods,  and 
allows  us  to  export  higher  wage,  higher  skilled  types  of  goods  to 
Mexico.  Most  analyses  find  that  we  are  likely  to  have  an  increase 
in  exports.  As  the  history  of  the  last  70  years  has  shown  us  when 
Mexico  has  been  liberalizing,  a  large  increase  in  export  jobs  which 
pay  higher  wages  than  the  rest,  occurs  in  the  United  States.  Mex- 
ico also  benefits  fi-om  expansion  and  growth. 

Some  of  the  job  growth  will  be  associated  with  changes  in  invest- 
ment patterns,  but  most  of  the  investment  in  Mexico  is  going  to  be 
internally  generated  as  the  economy  grows. 
Mr.  Fish.  Thank  you  very  much. 

Mr.  Mazzoli.  I  thank  the  gentleman.  While  there  is  still  time, 
I  think  it  is  important  to  note  that  that  is  one  of  the  great  concerns 
that  people  have  and  that  is  that  once  you  go  behind  the  numbers 
with  current  trade  with  Mexico,  a  lot  of  that  is  in  capital  goods  and 
investment  in  green  field  operations  in  Mexico  which  are  probably 
as  efficient  as  what  we  have  here. 
The  gentleman  from  California. 

Mr.  Becerra.  And  I  only  have  a  couple  of  questions.  I  am  not 
certain  if  Commissioner  Meissner  or  perhaps  Mr.  Katz  would  bet- 
ter be  able  to  answer  this,  but  let  me  ask  the  question. 

It  seems  that  most  analyses  indicate  that  there  will  be  some  dis- 
placement on  this  side  of  the  border,  lower  skilled  jobs,  the  gar- 
ment industry,  some  agriculture,  maybe  food  production  or  food 
processing,  jobs  which  are  typically  held  by  lower  paid,  lower 
skilled  individuals,  oftentimes  immigrants,  legal  or  otherwise. 

If  you  agree  with  the  premise  that  there  will  be  some  displace- 
ment in  those  jobs,  yet  we  will  see  an  increase  in  migration  by  indi- 
viduals who  presumably  will  have  low  skill  levels  and  would  seem 
to  seek  out  those  types  of  jobs,  how  do  we  address  that? 

If  there  is  an  influx  short  term  of  undocumented  immigrants,  yet 
there  is  a  displacement  or  a  loss  in  the  number  of  jobs  available 
in  those  areas  that  these  immigrants  might  typically  reach  out  to, 
what  will  happen  to  them?  And  why  would  they  continue  to  come, 
if  those  jobs  weren't  there? 

Mr.  Katz.  I  think  that  we  have  to  have  a  sense  of  magnitude 
here.  Most  analysis  suggests  that  NAFTA  will  have  a  net  positive 
impact  on  job  creation,  certainly  in  the  short  and  medium  run  in 
the  United  States.  Certainly  some  sectors,  the  ones  that  you 
named,  may  experience  some  displacement. 

But  the  thing  we  have  to  compare  is  the  magnitudes.  Every  year 
in  the  United  States  there  are  more  than  9  milUon  workers  who 
switch  jobs,  more  than  2  million  workers  who  are  permanently  dis- 
placed. Any  estimate  of  the  effect  of  NAFTA  is  tiny.  There  are  cer- 
tainly trends  in  the  U.S.  economy  that  have  shifted  labor  demand 
away  from  less  educated  workers.  We  have  also  seen  a  large  de- 
cline in  real  earnings  for  less  educated  workers  in  the  United 
States  over  the  last  20  years.  This  is  something  we  are  deeply  con- 
cerned with  and  something  that  we  very  much  think  we  need  to 
have  policies  having  to  deal  with  the  school-to-work  transition, 
worker  adjustment  programs,  with  investments  in  workers. 
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The  question  is:  What  is  the  net  effect  of  NAFTA  on  that  situa- 
tion? I  think  in  the  short  run,  as  I  noted  before  in  talking  about 
immigration,  the  defeat  of  NAFTA  also  has  some  risks  on  the  side 
of  displacement.  It  disrupts  existing  trade  patterns  and  will  lead  to 
the  displacement  of  some  of  these  same  type  of  workers,  probably 
as  large  as  would  occur  if  NAFTA  is  passed. 

Over  the  longer  run  if  NAFTA  is  passed,  what  you  are  likely  to 
see  if  you  look  at  the  types  of  jobs  based  on  exports  from  the  Unit- 
ed States  versus  the  types  of  jobs  where  imports  are  likely  to  come 
in,  is  a  shift  in  jobs  toward  those  that  pay  higher  wages  for  work- 
ers of  similar  skills. 

So  the  key  goal  is  trying  to  facilitate  the  reallocation  of  people, 
because  we  are  looking  at  an  expansion  of  jobs  that  demand  similar 
types  of  workers,  but  pay  higher  wages,  13  to  15  percent  by  most 
estimates. 

We  have  proposed  a  worker  adjustment  program  to  deal  with  all 
NAFTA-affected  workers  whether  they  are  directly  affected  or  sec- 
ondarily affected  that  will  provide  the  type  of  upfront  job  assist- 
ance, the  type  of  retraining,  and  the  type  of  income  support  that 
will  facilitate  those  movements. 

Immigration  pressure  is  certainly  here  with  or  without  NAFTA, 
and  that  is  something  that  needs  to  be  dealt  with.  The  problems 
without  further  investment  policies  are  not  tremendously  optimistic 
with  or  without  NAFTA.  I  know  it  is  a  step  in  the  right  direction, 
it  is  not  a  panacea. 

Mr.  Becerra.  Let  me  ask  my  final  question  to  the  Commissioner. 

By  the  way.  Commissioner,  congratulations  on  your  appointment 
and  much  success  is  hoped  for  you,  and  we  look  forward  to  working 
with  you. 

You  mentioned  in  your  comments  that  there  is  a  need  to  do  a 
better  job  enforcing  our  workplace  standards,  our  labor  laws. 

If,  in  fact,  we  are  going  to  see,  at  least  short  term,  an  increase 
in  undocumented  immigration  into  this  country,  that  again  also  as- 
sumes that  that  means  that  our  border  enforcement  work  will  still 
not  be  sufficient  to  stop  the  flow. 

Any  comments  on  what  we  then  have  to  do  in  terms  of  workplace 
enforcement  to  address  the  issue  of  imdocumented  immigration? 

Ms.  Meissner.  First  of  all,  I  don't  think  we  should  operate  on  the 
assumption  that  there  will  be  increases  in  illegal  immigration.  We 
are  saying,  there  could  be.  I  mean,  we  know  that  there  are — we 
know  what  happens  in  these  kinds  of  areas.  We  know  what  the 
linkages  are  between  American  and  Mexican  labor  markets.  But  I 
am  not  operating  under  the  assumption  that  there  will  be  in- 
creases. I  am  operating  under  the  assumption  that  we  have  strong 
migration  pressures  fi'om  Mexico,  that  we  need  to  be  addressing 
them  in  the  long  term.  And  I  hope  that  we  will  have  NAFTA  as 
the  vehicle  to  do  that  but  that  we  need  to  be  continually  improving 
our  enforcement  programs. 

And  we  are  doing  that.  We  are  putting  significantly  additional — 
significant  additional  numbers  of  people  out  on  the  border.  We  are 
improving  our  technology  all  of  the  time.  We  are  improving  our  in- 
formation systems.  I  do  not — I  would  hope  that  the  committee 
would  not  leave  this  hearing  with  any  view  that  there  will  be 
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greater  illegal  immigration  coming  into  the  country.  We  are  prepar- 
ing to  counteract  the  possibility  of  greater  pressures. 

Now,  where  the  mix  of  enforcement  is  concerned,  I  think  you 
have  to  have  a  variety  of  responses  to  reUeve  immigration  pres- 
sures; and  to  some  extent,  that  is  because  illegal  immigration  is 
not  solely  a  Mexican  phenomenon.  We  have  illegal  immigration 
from  many  countries  in  the  world.  The  illegal  immigrant  popu- 
lation in  the  United  States  is  only  about  half  Mexican.  More  than 
half  is  from  other  countries. 

So  we  are  talking  not  just  about  a  Mexican  border  phenomenon. 
We  are  talking  about  a  global  phenomenon.  And  that  takes  meas- 
ures at  the  border,  but  it  also  takes  a  variety  of  other  things  which 
include,  in  my  view,  the  workplace. 
Mr.  Becerra.  Thank  you. 
Thank  you,  Mr.  Chairman. 
Mr.  Mazzoli.  Thank  you  very  much. 

Let  me  yield  myself  a  second  5  minutes.  But  your  statement 
right  now.  Madam  Commissioner,  seems  to  be  a  little  bit  in  discord 
with  what  was  testified  by  Mr.  Katz  and  Ambassador  Yerxa  about 
all  the  studies  that  we  will  hear  about  soon  from  the  other  panel- 
ists that,  short  term,  there  is  going  to  be  an  increase  in  pressure 
and  some  say  an  increase  actually  in  illegal  immigration  if  NAFTA 
is  not  adopted.  But  it  seems  that  is  a  Uttle  bit  different  than  what 
the  tenor  up  to  now  has  been. 

But  let  me  go  to  what  I  really  want  to  ask,  really  two  different 
questions.  One  is:  Tell  me  if  this  specter  that  is  growing  in  my 
mind  is  just  that,  a  specter,  has  no  foundation  in  reaUty,  NAFTA 
is  agreed  to,  there  is  a  short-term  buildup  of  pressure  which  jrields 
illegal  immigration  into  the  country,  in  excess  of  what  would  be 
normally  expected. 

We  decide  we  are  going  to  do  another  El  Paso  or  we  decide  to 
enforce  at  the  border.  A  complaint  comes  from  Mexico  City  directed 
to  Washington:  Lay  off.  This  is  not  the  way  friends  ought  to  treat 
one  another.  As  a  result  of  this  new  relationship  we  have.  Tell  me 
how  wrong  I  am. 

Ms.  Meissner.  Well,  I  think  you  are  wrong.  I  think  that  the 
Mexicans  have  always  recognized — acknowledged  our  right  as  a 
sovereign  nation. 

Mr.  Mazzoli.  They  didn't  in  El  Paso.  There  was  a  specific  com- 
plaint lodged  about  what  happened  there. 

Ms.  Meissner.  Well,  complaints  lodged  and  what  we  do  are  two 
different  things. 

Mr.  Mazzoli.  They  apparently  don't  agree  that  what  we  do  is  en- 
force our  law,  and  that  is  our  responsibility  and  our  right. 

Ms.  Meissner.  Well,  I  think  there  are  all  kinds  of  procedures  of 
comity  that  one  observes. 

Mr.  Mazzoli.  That  is  a  word  he  had  written  down  was  comity, 
because  when  you  have  comity,  you  may  not  be  able  to  enforce  your 
own  law. 

Ms.  Meissner.  I  don't  agree  with  that.  I  think  that  the  situation 
in  El  Paso  was  one  where  a  local,  a  local  initiative  suddenly  be- 
came a  national  issue.  And  nobody  really  recognized  either,  on  the 
Mexican  side  or  on  tiie  United  States  side,  what  interests  would  be 
attracted  to  it.  All  the  Mexicans. 
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Mr.  Mazzoli.  Assuming  that  a  policy  like  that  was  agreed  to, 
that  was  the  policy  of  our  coxuitry,  so  you  think  that  there  would 
never  be  a  situation  in  which  we  would  be  dissuaded  from  enforc- 
ing our  law  because  of  this  new  relationship? 

Ms.  Meissner.  I  actually  think  it  is  quite  the  opposite.  I  really 
do  believe  that  where 

Mr.  Mazzoli.  All  right.  Tell  me  about  that  meeting  you  all  had 
today.  Who  was  there  and  what  was  going  on?  How  come  I  wasn't 
invited? 

Ms.  Meissner.  You  are  covering  the  issues  that  we  discussed.  I 
mean  there  is  a  binational  commission  that  exists  to  deal  with  mi- 
gration issues.  It  so  happened  that  we  had  a  meeting  today. 

There  was  a  lot  of  discussion  about  border  enforcement  issues, 
what  the  Mexicans  asked  for,  and  I  think  legitimately  asked  for, 
is  that  they  be  advised  of  what  we  are  doing  so  that  they — because 
they  are  sensitive  public  issues  in  their  own  country,  just  as  there 
are  public  and  political  issues  in  our  country  that  surround  these 
issues. 

We  are  always  working  at  ways  to  be  advising  each  other  as  ef- 
fectively as  we  can.  But  I  think  that  the  interesting  thing  about 
this  meeting  is  that  it  was  indicative  of  something  that  I  think  all 
of  us  have  noticed  since  the  Salinas  administration  came  in,  and 
that  is  a  very  dramatic  change  in  the  overall  approach  that  Mexico 
has  taken  to  the  United  States  where  migration  issues  are  con- 
cerned. Mexico  is  now  in  a  situation  where  they  are  experiencing 
migration  pressures  in  the  same  way  that  we  are.  And  they  are  no 
longer  simply  a  sending  country.  They  are  also  a  receiving  country. 
And  they  imderstand  and  recognize  that  these  kinds  of  pressures 
require  a  variety  of  responses,  of  forms  of  cooperation  that  were  not 
on  the  table  before. 

Mr.  Mazzoli.  So  you  are  saying  that  these  agreements  that  you 
reached  today  or  something  is  going  to  3deld,  because  there  have 
been  deals  like  this  many  times  over  the  years,  contacts  that  were 
there  when  Mr.  Nelson  sat  in  your  chair  and  others?  They  appar- 
ently haven't  yielded  a  whole  lot,  because  nothing  is  in  NAFTA. 

Ms.  Meissner.  Whether  or  not  something  like  this  should  be  in 
NAFTA  is  a  fair  question.  I  can't  tell  you  why  it  was  not  in 
NAFTA.  But  I  can  say  that  NAFTA,  after  all,  is  a  trade  agreement. 
It  is  not  a  law  enforcement  agreement.  It  is  not  a  comprehensive 
treaty  between  two  covmtries.  And  I  think  that 

Mr.  Mazzoli.  Those  going  to  be  annoimced  tomorrow,  is  that 
going  to  deal  with  something  concrete  with  a  timetable  in  it? 

Ms.  Meissner.  No. 

Mr.  Mazzoli.  OK.  Well,  I  appreciate  it. 

Mr.  Becerra.  If  the  chairman  will  indulge  me  for  just  one  ques- 
tion. The  chairman  broached  some  interesting  subjects,  especially 
with  regard  to  the  border  enforcement  along  the  border  with  the 
city  of  El  Paso. 

Commissioner  Meissner,  my  understanding — I  had  a  chance  to 
be  in  Mexico  about  a  month  ago  to  discuss  the  whole  issue  of  immi- 
gration with  a  number  of  individuals  in  the  area  both  from  Mexico 
and  from  the  United  States. 

It  seemed  to  me  that  the  greatest  concern  raised  by  the  Mexicans 
was  that  this  action  was  taken  in  a  sense  without  any  discussion. 
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notice;  and  it  abrogated  an  ongoing  relationship  between  two  very 
close  cities.  And  they  were  taken  aback  by  the  abruptness  of  the 
measur'es 

Now,  whether  or  not  they  would  try  to  do  anything  to  stop  us 
from  enforcing  our  sovereign  laws  and  our  relations,  I  am  not  cer- 
tain. But  my  question  to  you  is — at  least  my  imder standing  is  that 
there  was  very  little  discussion  between  the  two  governments  with 
regard  to  that  particular  action. 

If  that  is  the  case,  how  would  you  proceed  now  as  the  Commis- 
sioner for  the  United  States  on  the  issues  of  immigration?  What 
would  be  your  tack  in  approaching  the  Government  of  Mexico  when 
it  comes  to  those  types  of  border  enforcement  activities  or  any 
other  border  enforcement  activities? 

Ms.  Meissner.  Well,  first  of  all,  where  the  El  Paso  situation  is 
concerned,  there  was  notification.  Our  Border  Patrol  people  notified 
the  Mexican  consul,  notified  local  officials,  did  all  of  the  notification 
that  we  required  and  that  we  have  agreed  with  Mexico  is  appro- 
priate in  local  situations. 

What  happened  in  El  Paso  is  that,  what  was  a  local  operation 
and  what  was  treated  as  a  local  situation  suddenly  became  a  na- 
tional story  in  both  countries.  And  that  is  something  that  we  did 
not  anticipate,  nor  did  the  Mexicans  anticipate  that.  We  have  now 
come  to  understand  that  things  are  clearly  sufficiently  sensitive  at 
this  point,  that  what  in  the  past  would  have  been  viewed  as  a  local 
activity  has  broader  ramifications.  And  we  have  worked  out  ways 
to  try  to  treat  that  appropriately. 

All  the  Mexicans  are  asking  is  that  they  be  advised.  They  are  not 
asking  to  meddle. 

Mr.  Becerra.  One  last  question,  or  more  a  comment  than  a 
question.  I  know  that  the  Mexican  Government,  the  people  of  Mex- 
ico, are  very  concerned  as  well  with  the  treatment  of  Mexicans  in 
this  country.  Whether  they  are  here  with  legal  documentation  or 
without,  there  is  a  perception — and  I  know  in  many  cases  rightfully 
so— that  oftentimes  Mexican  immigrants,  whether  you  put  a  label 
of  legal  or  illegal  upon  them,  are  not  always  treated  with  the  dig- 
nity that  any  human  being  deserves,  whether  it  is  here  in  the  Unit- 
ed States  or  in  Mexico. 

I  know  that  they  have  raised  that  concern,  and  I  have  raised 
that  concern  as  well.  No  one  who  is  here  without  documentation 
has  the  right  to  be  here,  but  no  one  has  the  right  to  abuse  an  indi- 
vidual just  because  the  person  is  here  in  violation  of  our  immigra- 
tion laws. 

Any  thoughts  on  this  administration,  your  administration  within 
the  INS,  when  it  comes  to  protecting  the  human  rights  of  individ- 
uals who  are  here  whether  they  are  here  with  or  without  docu- 
mentation? 

Ms.  Meissner.  WeU,  the  issue  of  human  rights  protections  and 
of  the  potential  for  abuse  of  undocumented  people  is  a  perpetual 
and  difficult  issue. 

I  mean  the  very  nature  of  being  undocumented  makes  people  ob- 
viously be  more  vulnerable  to  abuse.  But  at  the  same  time,  obvi- 
ously in  no  way  do  we  sanction  that.  And  we  need  to  do  everything 
we  can  within  the  Immigration  Service,  as  well  as  more  broadly 
within  the  country,  to  counteract  the  potential  for  that. 
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I  am  not  prepared  today,  frankly,  to  talk  in  detail  about  what  we 
intend  to  do;  but  I  will  be  prepared  in  the  very  near  ftiture  to  lay 
out  some  plans. 

Mr.  Mazzoli.  Will  the  gentleman  yield? 

We  had  a  hearing  on  a  bill  offered  by  the  gentleman  which  deals 
with  this  very  question  of  overreaching  and  inappropriate  activity, 
even  illegal  activity  by  the  Immigration  Service,  Customs  people, 
and  what  have  you.  I  have  a  recollection  that  the  gentleman  indi- 
cated that  he  was  going  to  seek  information  and  advice  from  the 
Government  about  what  really  was  going  on,  because  the  argument 
that  was  made  here  to  us  was  that  we  have  things  happening  now 
which  will  obviate  the  need  for  the  gentleman's  bill. 

I  just  would  only  say  that  if  there  is  anything  that  is  yet  in  the 
process  that  the  gentleman  had  requested,  I  personally  would  urge 
you  to  get  that  information  to  him  so  that  he  may  decide  what  he 
wants  to  do  with  his  bill. 

Mr.  Becerra.  I  appreciate  that,  Mr.  Chairman. 

Ms.  Meissner.  We  have  had  a  very  good  conversation  already  on 
this.  And  we  will  be  coming  forward  with  this  information. 

Mr.  Mazzoli.  I  have  one  last  question. 

If  I  imderstand  correctly,  Mexican  nationals  can  enter  imder  two 
of  the  four  categories  today.  They  can  enter  as  B-l's  and  as  H-l's. 
They  cannot  enter  now  as  a  TC,  which  is  provided  for  under  the 
NAFTA.  They  cannot  enter  in  the  E  categories  as  investors  and 
traders.  Is  that  correct? 

Ms.  Meissner.  Yes. 

Mr.  Mazzoli.  So  in  the  implementing  legislation,  there  will  be 
law  changes  for  the  E  categories  on  investors  and  treaty  traders. 
There  will  be  a  new  TC  category  set  up  for  Mexico,  along  the  same 
lines  as  that  with  Canada,  which  Mr.  Katz  has  said  is  no  problem, 
unlike  the  H-l(B),  after  which  it  is  modeled  but  with  which  there 
are  many  problems.  He  said  there  is  no  problem  with  this  one. 
Maybe  there  is  no  problem  because  we  don't  know  what  this  pro- 
gram is  really  doing.  We  have  no  idea  who  is  here  in  this  coimtry. 

So  as  I  forewarned  you  a  moment  ago,  do  you  have  any  idea  how 
many  people  have  entered  from  Canada  with  this  designation?  I 
think  it  is  an  indefinite  period  of  entry,  so  long  as  the  people  are 
not  dismissed  or  lose  their  jobs. 

Do  you  have  any  idea  how  many  have  come  in,  Ms.  Meissner, 
and  where  they  are,  what  categories  they  occupy? 

Ms.  Meissner.  Well,  we  do  have  some  information.  Perhaps  we 
can  also  get  you  some  more  detailed  follow  up  information. 

[The  information  follows:] 
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The  NAFTA  Temporary  Entry  Chapter  covers  four  categories 
of  business  persons,  two  of  which  are  found  in  current  United 
States  law  and  available  to  nationals  of  all  countries,  including 
Mexicans  and  Canadians.  These  two  categories  are  the  visitor  for 
business,  B-1,  and  the  intracompany  transferee,  L-1. 

The  third  NAFTA  category  of  temporary  entry  is  the  trader  or 
investor  which  stems  from  the  existing  E-1  and  E-2  classification 
found  under  United  States  immigration  statutes.  However,  the  E- 
l/E-2  classification  is  not  available  globally.  Rather,  it  is 
based  on  underlying  treaties  of  commerce,  friendship,  and 
navigation  between  the  United  States  and  a  second  country. 
Through  NAFTA,  Mexican  citizens  will  gain  the  privilege  of  being 
classified  as  E-l/E-2.  Implementing  commitments  for  the 
temporary  entry  of  traders  and  investors  require  a  provision  that 
confers  admission  status  under  Section  101 (a) (15) (E)  of  the  Act 
to  the  NAFTA  Parties.  This  is  similar  to  the  approach  undertaken 
in  the  CFTA  for  Canada,  which  in  turn  was  based  upon  the  Act  of 
June  18,  1954,  conferring  treaty  trader  and  investor  status  upon 
nationals  of  the  Philippines  on  a  basis  of  reciprocity  between 
the  United  States  and  the  Philippines. 

The  fourth  NAFTA  category  is  a  professional  category  and  is 
unique  to  the  trade  pact.  Under  the  United  States-Canada  Free- 
Trade  Agreement  (CFTA) ,  a  similar  category  exists  and  INS  uses 
the  admission  symbol  "TC"  to  designate  Canadians  who  have  entered 
as  CFTA  professionals.  Mexican  and  Canadian  professionals,  under 
NAFTA,  will  have  access  to  the  United  States  in  this  category. 
Under  NAFTA,  Mexico  will  be  subject  to  a  numerical  ceiling  of 
5,500  professionals  who  may  access  the  United  States  in  the  first 
year  of  the  Agreement.  No  such  numeric  limitation  is  imposed  on 
Canada. 

The  H  classification  is  not  covered  under  NAFTA.  However, 
Mexican  and  Canadian  citizens  may  be  classified  as  H  under 
regular  immigration  provisions. 

Article  1502  of  Chapter  15  of  the  CFTA  obligates  the 
Parties  to  collect  and  maintain  data  respecting  the  granting  of 
temporary  entry  to  business  persons  under  the  CFTA  and  must  be 
made  available  to  the  other  Party. 

Accordingly,  INS  collects  and  maintains  as  part  of  our 
Nonimmigrant  Information  System  (NIIS)  data  on  the  admission  of 
Canadian  citizens  entering  the  United  States  as  L~l,  E-1,  E-2, 
and  TC  pursuant  to  the  CFTA.  INS  shares  this  data  with  our 
colleagues  in  Ottawa  on  an  annual  basis.  Inasmuch  as  the  CFTA 
entered  into  force  on  January  1,  1989,  this  data  is  maintained  by 
the  calendar  year.  After  the  first  year,  INS  began  to  maintain 
the  number  of  admissions  under  the  CFTA,  by  occupation. 
Attached,  please  find  copies  of  this  data  for  calendar  years 
1989,  1990,  1991,  and  1992. 

The  TC  classification  is  controlled  by  Chapter  15  of  the  CFTA, 
Section  214(e)  of  the  Immigration  and  Nationality  Act,  and  the 
regulations  at  Title  8.  A  citizen  of  Canada  who  qualifies  for 
entry  as  a  TC  may  be  admitted  for  an  initial  period  of  up  to  one 
year.  Readmissions  and  extensions  of  stay  may  be  granted  in 
increments  of  one  year.  Each  time  the  Canadian  citizen  applies 
to  the  INS  for  admission  or  extension  of  stay,  it  must  be 
established  that  the  purpose  of  stay  is  without  the  intent  to 
establish  permanent  residence. 
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Ms.  Meissner.  In  the  last — in  the  last  4  years  from  Canada,  the 
number  has  gone  from  about  5,000  in  1989  up  to  about  14,000  now. 
We,  of  course,  don't  know  where  they  are. 

Mr.  Mazzoli.  Are  you  talking  about  a  year? 

Ms.  Meissner.  Yes.  In  the  past.  In  1992. 

Mr.  Mazzoli,  I  mean  totally  from  1987. 

Ms.  Meissner.  From  1989,  it  would  have  been  increased  by 
9,000. 

Mr.  Mazzoli.  And  how  many  totally  have  entered? 

Ms.  Meissner.  In  the  last  year,  14,000. 

Mr,  Mazzoli.  Since  1989, 

Ms.  Meissner.  OK.  Let  me  coimt,  35,000—36,000. 

Mr.  Mazzoli.  36,000.  But  quite  a  few  people — of  those  people, 
how  many  entered  under  what  category?  Do  you  know? 

Ms.  Meissner.  I  don't  have  that.  We  will  have  to  get  that  for 
you. 

[The  information  follows:] 
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Mr.  Mazzoli.  Am  I  not  correct  that  they  entered  without  any 
labor  certification  whatsoever?  Is  that  correct? 
Ms.  Meissner.  I  beUeve  that  is  correct. 
Mr.  Katz.  But  that  is  not  going  to  be  true 

Mr,  Mazzoll  I  said  by  Canada.  Please,  let  me  just  get  my  ideas 
together. 

Is  that  not  true  with  Canada,  neither  a  labor  attestation  nor  a 
labor  certification?  Is  that  correct?  They  simply  show  up  at  the  bor- 
der, they  have  their  qualifications,  job  offer,  and  the  baccalaureate 
degree;  and  they  walk  in,  never  to  be  heard  fi*om  again. 

Is  that  correct? 

Ms.  Meissner.  Well,  I  mean  never  to  be  heard  fi-om — the  as- 
simiption  is  that  they  are  here,  and  they  are  doing  what  they  are 
supposed  to  do. 

Tracking  them 

Mr.  Mazzoli.  That  employer  has  never  tested  the  marketplace 
for  whether  or  not  that  individual  with  that  baccalaureate  degree 
is  really,  in  fact,  the  only  one  in  the  vicinity  to  do  the  job.  That 
was  never  tested. 

Is  that  correct,  Mr.  Katz? 

Mr.  Katz.  That  is  not  tested. 

Mr.  Mazzoli.  That  is  not  tested.  So  what  we  are  saying  is  that 
admission  is  limited  to  5,500  for  professionals.  But  that  limit  can 
be  changed  1  year  later.  And  3  years  later  it  is  gone;  there  is  no 
limit  so  that  you  can  have  thousands  upon  thousands — apoca- 
lyptic— but  thousands  upon  thousands  of  Mexican  baccalaureate 
degree  holders  who  present  themselves  at  El  Paso  and  say,  look, 
I  got  a  job  offer  ft-om  the  XYZ  Co.  to  do  cartography  or  to  do  what- 
ever. And  they  must  let  you  in,  right?  Correct? 

Mr.  Katz.  Well,  over  the  first  10  years,  there  will  be  attestation 
requirements  in  the  Mexican  program. 

Mr.  Mazzoli.  In  the  first  program.  So  there  is  an  attestation  so 
that  this  XYZ  Corp.  will  have  to  make  a  labor  attestation  in  that 
first  period. 

Mr.  Katz.  Yes. 

Mr.  Mazzoli.  So  that  distinguishes  that  fi*om  Canada.  Canadians 
still  don't  have  that. 

What  is  the  justification  for  treating  Mexico  differently? 

Mr.  Katz.  This  was  negotiated  before  I 

Mr.  Mazzoli.  Well,  why  differently? 

Ms.  Meissner.  I  think  the  justification  is  that  there  is  a  clear 
difference  between  Canada  and  the  United  States  as  between  the 
United  States  and  Mexico  where — ^where  differences  are  concerned. 

Mr.  Mazzoli.  What  is  the  difference?  I  mean  they  are  himian 
beings,  and  they  have  a  baccalaureate  degree.  They  are  part  of  the 
fi*ee  trade  operation. 

Ms.  Meissner.  I  think  where  Canada  is  concerned,  it  was  the 
clear  assumption — and  it  has  been  proven  out  in  practice — that 
there  would  not  be  any  inordinate  attraction.  It  is  not  a  phase-in 
situation  with  Mexico. 

Mr.  Mazzoli.  I  appreciate  that.  I  have  used  all  my  time,  and  I 
have  exhausted  your  patience  and  my  colleagues'  patience.  Thank 
you  all  very  much. 
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Our  next  panel  is  Ambassador  Diego  Asencio,  the  former  Chair- 
man of  the  Commission  on  International  Migration  and  Coopera- 
tive Economic  Development;  Ms.  Cecilia  Mimoz,  senior  analyst  for 
the  National  Coimcil  of  LaRaza,  Mary  Jo  Marion,  trade  poUcy  ana- 
lyst of  the  NCLA;  Dr.  Demetrios  Papademetriou,  senior  associate, 
Carnegie  Endowment  for  International  Peace;  and  Mr.  Sidney 
Weintraub,  director,  Simon  Chair,  the  Center  for  Strategic  Inter- 
national Studies. 

I  may  not  have  mentioned  it  with  the  first  panel,  but  I  will  men- 
tion to  the  reporter,  that  all  of  the  statements  will  be  made  a  part 
of  the  record,  and  the  same  with  this  panel  now. 

Ambassador  Asencio,  welcome.  And  we  will  be  happy  to  have 
your  testimony. 

STATEMENT  OF  AMBASSADOR  DIEGO  ASENCIO,  FORMER 
CHAIRMAN,  COMMISSION  ON  INTERNATIONAL  MIGRATION 
AND  COOPERATIVE  ECONOMIC  DEVELOPMENT 

Mr.  Asencio.  Thank  you,  Mr.  Chairman.  I  have  a  certain  sense 
of  deja  vu  here. 

Mr,  Mazzoli.  Deja  vu  all  over  again.  The  only  thing  different, 
your  tie  is  different  today. 

Mr.  Asencio.  I  was  going  to  comment.  The  other  difference,  I  am 
saddened  to  hear  that  you  are  retiring.  But  I  think  that  is  the 
passing  of  an  era. 

Mr.  Mazzoli.  I  have  really  enjoyed  it  and  loved  it.  Maybe  now 
I  can  visit  Palm  Beach  County,  I  haven't  been  there  for  a  long 
time. 

Mr.  Asencio.  Obviously,  a  lot  of  references  were  made  to  the 
Commission  for  the  Study  of  International  Migration  and  Coopera- 
tive Economic  Development.  And  I  thought  it  would  be  a  good  idea 
at  least  to  outline  some  of  the  Commission  thoughts.  And,  obvi- 
ously, I  was  making  notes  to  myself.  So  what  I  was  going  to  say 
has  changed  considerably  just  hearing  my  predecessors. 

Mr.  Mazzoli.  Good.  Let  me  just  interject,  I  hope  that  you  might 
address  that,  because  our  first  panel  obviously  received  a  lot  of 
questions  from  different  angles,  and  that  reflects  the  concerns  that 
some  of  us  have. 

So  I  appreciate  that.  Thank  you. 

Mr.  Asencio.  I  would  like  to  start  by  saying  the  Commission 
was,  of  course,  created  by  the  Immigration  Reform  and  Control  Act, 
and  the  idea  was  to  study  specifically  the  push  factors  that  cause 
undocumented  immigration.  And  we  were  given  a  mandate  of  co- 
operating with  the  Government  of  Mexico  and  other  sending  states. 

In  doing  our  studies,  we  did  3  years  of  research.  I  think  we — not 
only  with  Mexican  researchers  but  with  American  researchers,  we 
had  a  lot  of  material  to  digest  and  we  came  up  with  some  interest- 
ing conclusions. 

One  of  them,  and  I  state  that  first,  was  that  the  best,  most  viable 
option  in  terms  of  reducing  the  push  factors,  the  so-called  expulsion 
factors  as  the  Mexicans  call  them,  was  by  an  accelerated  rate  of 
economic  development  and  with  a  free  trade  arrangement  as  the 
catalyst  to  bring  that  about. 

Now,  why  did  we  come  out  in  that  general  direction?  I  think  that 
would  respond  to  some  of  the  questions  that  were  asked.  I,  with  all 
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due  respect,  don't  share  the  opinion  that  hardening  at  the  border 
is  a  viable  approach,  essentially  because — well,  a  couple  of  factors. 
One,  we  are  talking  about  2,000  miles.  Although  I  agree  that  there 
are  a  number  of  areas  that,  for  geographic  or  topological  reasons, 
are  not  passable.  But  my  understanding  of  the  El  Paso  blockade  is 
that  you  have  an  officer  standing  every  hundred  yards.  I  don't 
think  that  is  terribly  sustainable. 

But  even  that  begs  the  question,  because  one  of  the  more  inter- 
esting facets  that  we  looked  at  the  time  we  were  studying  this  is 
that  you  are  talking  about  250  million  crossings  a  year.  That  is,  le- 
gitimate crossings  of  people  on  that  border.  And  you  are  also,  right 
now,  talking  about  $75  biUion  in  trade  that  is  going  back  and  forth. 

I  recall  other  attempts  at  hardening  the  border.  I  think  the  most 
obvious  example  was  the  Customs  blockade  that  occurred  after  the 
killing  of  our  DEA  agent,  Mr.  Camarena.  And  this  was  not  sustain- 
able because  suddenly  there  were  four  U.S.  Governors  on  our  side 
complaining  about  the  fact  that  we  were  interrupting  legitimate 
commerce  also  in  addition  to  whatever  aspects  we  were  trying  to 
display  by  that  array  of  force. 

So  I  would  think  that  the  blockade  approach  might  have  some 
symbolic  value,  but  I  really  don't  think  that  anything  that  would 
eliminate  the  expulsion  factors  can  be  accomplished  by  enforce- 
ment. I  don't  thinJi  enforcement  is  the  answer. 

I  would  say  also  that  the  issue  of  the  long  term,  short  term,  and 
the  impact  of  a  NAFTA  has  to  be  looked  at  very,  very  carefully. 
Our  research  showed  that  the  economic  development  process  itself 
is  destabilizing.  That  is,  when  you  modernize  an  economy,  when 
you  have  economic  progress,  there  is  a  tendency  on  the  part  of  peo- 
ple to  move.  So  it  is  not  NAFTA  that  is  causing  them  to  move.  It 
is  progress,  economic  progress  that  is  causing  them  to  move.  And 
that  is  something  that,  you  know,  if  you  rail  against  that,  you  are 
railing  against,  it  would  seem  to  me,  inexorable  economic  laws.  I 
don't  think  that  this  is  something  that  is  really  relevant  to  this 
kind  of  discussion. 

What  is  relevant  is,  if  you  agree  that  an  increasing  rate  of  eco- 
nomic development  would  have  a  beneficial  effect  on  the  expulsion 
factors,  then  you  pay  certain  prices  in  arriving  at  that  point.  One 
of  them  is  that  we  might  have  the  kinds  of  pressures  that  were 
talked  about  here. 

Now,  obviously,  there  are  things  that  could  mitigate  those  pres- 
sures. For  instance,  I  would  think  that  one  of  the  points  made,  and 
that  is  with  regard  to  work  law  enforcement,  I  thmk  that  is  splen- 
did. We  don't  have  a  very  good  record  in  that  regard.  But  if  there 
is  something  that  could  be  done  to  enforce  that  in  a  more  effective 
way,  I  am  all  for  it. 

I  think  the  employer  sanctions  is  still  a  viable  idea,  not  as  it  is 
currently  employed  in  the  United  States.  I  think  it  hasn't  worked 
very  well.  If  there  is  something  that  could  make  that  work  well, 
some  sort  of  an  identification  system,  that  would  be  splendid  too. 

What  we  were  saying  in  our  Commission  report  is,  seeing  the 
shortfalls  and  seeing  the  problems  that  were  caused  by  our  at- 
tempts, it  would  seem  to  me  that  our  best  bet  still,  and  our  best 
advantage  as  a  society,  would  be  to  make  certain  that  our  neigh- 
bors were  in  a  position  to  prosper,  not  as  a  result  of  throwing  buck- 
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ets  of  money  at  them  but  as  a  result  of  something  that  we  have 
been  advocating  certainly  since  my  time  in  the  Foreign  Service. 
And  that  is  not  aid  but  trade,  some  way  of  working  them  into  a 
system  where  they,  in  fact,  could  benefit  and  we  could  benefit. 

The  other  aspect  that  I  think  is  worthy  of  attention  is  what  the 
NAFTA  represents  in  terms  of  United  States-Mexican  relations.  To 
me,  the  virtue  of  NAFTA— and  I  think  we  were  the  first  Commis- 
sion that  advocated  such  a  system.  Although  obviously  we  only  got 
a  positive  response  on  the  Mexican  side;  the  United  States  re- 
sponse came  after  the  Mexican  response.  Relations  between  Mexico 
and  the  United  States  have  traditionally  been  governed  by  an  old 
adage  attributed  to  the  poet  Lopez  Velarde:  "Poor  Mexico,  so  far 
fi-om  God  and  so  close  to  the  United  States."  The  closeness  to  the 
United  States  was  seen  as  a  problem. 

What  President  Salinas  has  done  is  reversed  that  procedure  and 
consciously  sought  the  economic  integration  of  the  Mexican  econ- 
omy with  the  economy  of  the  United  States,  seeking  obviously  this 
huge  market  that  we  represent.  That  was  an  exceptional  act  of 
courage.  That  was  something  that  I  would  never  have  predicted  a 
few  years  back.  We,  in  fact,  began  to  consider  that  as  the  potential 
solution. 

But  I  must  say,  when  the  Commission  started,  I  had  my  doubts 
as  to  whether  we  could  ever  achieve  a  situation  where,  on  the 
Mexican  side,  that  would  be  acceptable  as  a  policy.  I,  of  course,  was 
surprised  to  see  then  when  they  accepted  it,  we  began  to  draw 
back,  which  is,  I  guess,  part  of  some  sort  of  an  international  dance 
or  tactic.  But  that  is  neither  here  nor  there. 

What  I  am  saying  is,  to  me,  in  some  30-some-odd  years  in  the 
Foreign  Service  and  in  following  things  in  Mexico,  this  was  the 
most  positive  act  I  have  ever  seen  in  terms  of  United  States-Mexi- 
can relations.  Taking  it  beyond  that  aspect,  clearly  the  impact  on 
the  hemisphere  has  been  exceptional.  Everybody  is  waiting  to  see 
what  we  are  going  to  do  with  NAFTA.  And  everybody,  if  we  agree 
on  NAFTA,  is  going  to  want  to  participate.  And  we  are  also  talking 
about  other  sending  Nations.  So  it  does  have  an  immigration  im- 
pact. And  it  would  seem  to  me  that  we  are  symboUcally  responding 
to  a  major  initiative  perhaps  in  a  terribly  negative  way  if  we  turn 
down  NAFTA  in  the  sense  that  I  think  what  they  are  really  asking 
us  is,  do  you  really  love  us?  And  if  the  answer  is,  no,  I  think  the 
reaction  is  going  to  be  highly  negative.  I  think  not  only  in  Mexico 
but  in  other  Nations.  And  we  may,  in  fact,  have  a  reversion  to  the 
old  "Poor  Mexico,  so  far  fi"om  God  and  so  close  to  the  United 
States  " 

The  other  aspect  that  I  would  like  to  just  mention  briefly  is— I 
think  which  was  touched  upon  and  maybe  sort  of  internally  dis- 
cussed here — and  that  was  what  happens  if  there  is  no  NAFTA? 

One  of  the  things  that  one  could  anticipate  is — and  I  am  trying 
not  to  be  apocalyptic.  I  don't  think  apocalypses  helps,  even  as  an 
example.  But  very  minimum,  I  think  there  would  be  a  devaluation. 
I  think  there  would— there  certainly  would  be  capital  flight,  and 
there  certainly  would  be  an  economic  downturn. 

That  devaluation  would  mean  that  the  current  factor  of  7  or  10 
to  1,  depending  upon  how  one  looks  at  it  in  terms  of  the  salary  dif- 
ferential, would  increase.  That  would  also  give  you  a  tremendous 
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push  in  terms  of  the  expulsion  factors.  And  this  is  something  to 
consider. 

So  I  guess  what  I  am  telling  you  is,  you  are  going  to  have  those 
pressures  whether  or  not  NAFTA  passes.  There  is  a  study  in  Mex- 
ico that  says  within  a  15-year  period  of  time,  the  salary  differential 
will  be  reduced  to  5  to  1.  And  that  is  generally  the  figure  that  has 
been  used  historically  in  other  sending  nations  in  the  world  as  a 
turning  point.  Italy,  Spain,  Portugal,  all  of  the  European  migra- 
tions had  at  least  a  generation  before  they  stopped  exporting  peo- 
ple and,  in  fact,  became  net  importing  countries  of  immigration.  So 
I  think  the  history  will  also  show  that  that  would  be  the  case  here. 

Mr.  Mazzoli.  All  right.  Good.  Thank  you  very  much,  Mr.  Ambas- 
sador. 

Ms.  M\inoz. 

STATEMENT  OF  CECILIA  MUNOZ,  SENIOR  ANALYST,  NATIONAL 
COUNCIL  OF  LaRAZA,  ACCOMPANIED  BY  MARY  JO  MARION, 
TRADE  POLICY  ANALYST 

Ms.  MUNOZ.  Thank  you  very  much,  Mr.  Chairman.  It  is  a  pleas- 
ure to  appear  before  the  subcommittee  again  today.  I  would  like  to 
introduce  my  colleague,  Mary  Jo  Marion,  who  has  been  working 
very  hard  on  the  free  trade  agreement. 

NCLR  is  particularly  concerned  with  a  couple  of  aspects  on  the 
discussion  on  NAFTA  and  immigration.  We  believe,  first,  that  a 
thoughtful  and  constructive  debate  must  include  an  honest  assess- 
ment of  its  possible  short-term  and  long-term  effects  on  migration, 
as  the  subcommittee  has  been  looking  at  today. 

We  also  believe  very  strongly  that  the  NAFTA  debate  has  criti- 
cal, substantive,  as  well  as  symbolic  importance  for  Latinos  and  the 
United  States.  The  discussions  between  NAFTA — discussions  on 
NAFTA  and  related  issues  represent  a  breakthrough  between  the 
United  States  and  Mexico.  And  we  think  the  debate  on  the  agree- 
ment reflects  the  willingness  of  policymakers  on  both  sides  of  the 
issues  to  treat  the  issues  themselves  and  the  people  affected  by 
them  both  respectfiiUy  and  thoughtfully. 

The  subcommittee  has  been  taking  a  look  at  the  short-term  ef- 
fects which  are  being  attributed  to  NAFTA.  There  has  been  a  lot 
of  attention  paid  by  academics  on  the  potential  short-term  effects, 
and  we  agree  with  the  majority,  that  there  will  be  some  displace- 
ment in  Mexico  in  the  short  term.  We  believe  there  is  significant 
disagreement  about  how  much  of  that  is  actually  attributable  to 
NAFTA. 

We  believe  that  some  of  the  displacement  which  will  be  occurring 
in  Mexico  is  attributable  to  economic  changes  which  are  already 
under  way  in  that  country.  We  believe  that  some  of  the  studies 
overestimate  the  effect  of  NAFTA  on  that  displacement  and  that 
they  underestimate  the  effects  of  the  transition  period,  for  example, 
in  the  agricultural  industry  and  the  likelihood  that  people  will  be 
able  to  make  adjustments  and,  therefore,  not  be  as  dramatically 
displaced  as  many  people  expect. 

We  also  believe  that  many  of  the  estimates  are  exaggerated  in 
that  they  don't  take  into  account  the  positive  affects  of  the  a^ee- 
ment  on  job  creation  and  increasing  wages.  And  we  also  believe 
very  strongly  that  displacement  within  Mexico  does  not  automati- 
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cally  mean  migration  to  the  United  States.  There  may  very  well  be 
pressure  to  migrate,  and  we  believe  that  some  of  that,  and  even 
much  of  that  pressure,  is  likely  to  be  absorbed  within  Mexico  as 
jobs  are  created  and  as  sectors  of  the  economy  shift. 

So  we  believe  that  there  may  be  short-term  increases  in  migra- 
tion. We  think  that  they  are  likely  to  be  modest.  And  I  think,  as 
Ambassador  Asencio  has  said,  we  think  that  there  are  likely  to  be 
short-term  increases  with  or  without  NAFTA.  And  that  what  is 
very  much  at  issue  are  the  long-term  effects  of  the  agreement. 

We  agree  very  much  with  the  Commissioner  of  the  Immigration 
Service  when  she  states  that  NAFTA  is  really  the  best  policy  pro- 
posal currently  on  the  table — or  that  we  have  seen,  in  fact,  in  dec- 
ades— which  has  a  chance  of  promoting  economic  development  and 
decreasing  the  long-term  incentives  for  migration. 

We  are  troubled  by  the  reluctance  of  some  of  the  folks  on  the 
subcommittee  to  look  at  the  long-term  issues  and  instead  focus  on 
the  potential  for  short-term  increases  in  migration. 

We  believe  that  some  of  the  alternatives  which  are  being  pro- 
posed by  some  of  the  members  of  the  subcommittee  to  control  im- 
migration in  the  long  term  are  in  fact  long-term  proposals, 

I  would  argue,  for  example,  that  some  kind  of  ID  card  is  not  nec- 
essarily a  quick  fix  and  that,  in  fact,  if  we  are  talking  about  that 
as  a  solution  to  migration  problem,  what  we  are  talking  about  is 
something  which  is  in  terms  of  how  long  it  will  take  to  enact,  to 
implement,  to  issue,  is  costly  and  very  likely  to  take  a  number  of 
years  before  it  is  in  place,  let  alone  before  it  is  effective. 

Ultimately,  when  we  are  talking  about  the  migration  issue,  I 
think  we  are  talking  about  long-term  solutions;  and  NAFTA  must 
be  weighed  against  worksite  enforcement,  ID  cards,  and  things  like 
postconstitutional  amendments  which  some  members  of  this  com- 
mittee have  endorsed  as  a  long-term  solution. 

Ultimately,  this  coimtry  is  focused  on  enforcement  measures  in 
its  attempts  to  control  immigration.  In  the  last  10  or  15  years, 
those  enforcement  measures  have  not  solved  the  problem.  In  fact, 
they  have  not  changed  the  problem  very  measurably. 

We  argued  during  the  debate  over  IRCA  that,  in  order  to  have 
a  sensible  immigration  policy,  the  country  needed  to  look  beyond 
simply  enforcement  measures  and  that  the  most  important  place  to 
look  was  at  economic  development  in  the  major  sending  countries. 
And,  obviously,  Mexico  is  a  major  contributor  of  imdocumented  im- 
migration to  the  United  States. 

The  enforcement  strategies.  We  need  to  continue  to  embark  upon 
enforcement  strategies,  but  they  need  to  be  sensible.  And  as  has 
been  said  before  the  subcommittee  many  times,  they  need  not  come 
at  the  expense  of  the  civil  rights  of  major  commimities  in  the  Unit- 
ed States.  That  argues  very  strongly  that  we  must  take  seriously 
NAFTA's  potential  to  increase  development  within  Mexico  and  to, 
therefore,  decrease  incentives  to  migrate. 

We  were  very  pleased  to  see  the  administration  unveil  the  pro- 
posed North  American  Development  Bank  which  we  believe  is  an 
important  part  of  the  overall  strategy  of  both  increasing  wages,  cre- 
ating jobs  within  Mexico,  and  engaging  in  specific  development-fo- 
cused projects  on  both  sides  of  the  border.  We  think  that  that  can 
have  an  enormous  impact  in  decreasing  incentives  to  migrate. 
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We  strongly  support  the  overall  agreement,  and  we  strongly  sup- 
port the  North  American  Development  Bank.  One  of  the  major  rea- 
sons for  that  is  because  we  believe  ultimately  this  is  the  best  solu- 
tion we  have  seen  in  decades  to  the  long-term  questions  of  migra- 
tion and  that  ultimately  we  need  to  be  addressing  these  issues  in 
the  long  term. 

In  conclusion,  Mr.  Chairman,  it  has  never  been  more  clear  to  us 
that  cooperation  between  the  United  States  and  Mexico  is  essential 
if  we  are  going  to  get  a  handle  on  the  migration  issue. 

We  think  NAFTA  has  opened  a  lot  of  doors  between  the  two 
countries.  We  believe  that  the  economic  potential  of  the  agreement 
is  incredibly  important  in  the  long-term  debate  on  migration  from 
Mexico  to  the  United  States. 

Quite  frankly,  we  don't  think  the  United  States  can  expect  full 
cooperation  from  Mexico  if  we  basically  thumb  our  noses  at  what 
is  the  major  and  courageous  initiative  undertaken  by  the  Mexican 
Government.  And  we  think  this  agreement  represents  absolutely 
that. 

Thank  you  for  the  opportxinity  to  testify.  And  the  two  of  us  look 
forward  to  your  questions. 

Mr.  Mazzoli.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Munoz  and  Ms.  Marion  follows:] 
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STATEMENT  OF  CECILIA  MUNOZ  and  MARY  JO  MARION 

NATIONAL  COUNCIL  OF  LA  RAZA 

NAFTA  AND  IMMIGRATION 

NOVEMBER  3, 1993 

L  INTRODUCTION 


Good  morning  Mr.  Chairman  and  members  of  the  Subonnmittee,  I  am  Cecilia 
Munoz,  Senior  Immigration  Policy  Analyst  at  tbe  National  Coundl  of  La  Raza  (NCLR).  I 
am  joined  by  Mary  Jo  Marion,  NCLR's  Trade  Policy  Analyst,  who  has  been  analyzing  the 
North  American  Free  Trade  Agreement  (NAFTA).  NCLR  is  tbe  nation's  largest 
constituency-based  national  Ifispanic  oiganizatioa.  The  Coundl  serves  as  a  national  umbrella 
organization  for  over  160  local  'afBliates'  —  Hi^anic  community-based  groups  which 
provide  employment,  education,  health,  houang,  immigration,  and  social  sovices  to  over 
two  million  Hispanics  annually.    NCLR  appreciates  the  Subcommittee's  interest  in  the 
immigration  implications  of  NAFTA;  there  has  been  a  great  deal  of  discussicm  and  no  small 
amount  of  confusion  about  the  likely  effects  of  the  agreement  on  migration  to  the  U.S.  from 
Mexico. 

NCLR  is  particularly  concerned  with  two  aqiects  of  tiie  discussion  on  NAFTA  and 
immigration.   First,  a  thoughtful  and  constructive  debate  on  the  agreement  must  include  an 
honest  assessment  of  its  possible  shoit-term  and  kmg-tenn  efkcts  on  migration.   NCLR  has 
long  argued  that  the  U.S.  must  look  at  trade  and  economic  policies  aimed  at  development 
within  Mexico  if  we  are  to  address  the  root  causes  of  migration.  Second,  the  NAFTA  dd)ate 
has  critical  substantive  and  symbolic  importance  for  the  Latino  community  in  the  United 
States.  The  very  discussions  on  NAFTA  and  related  issues  represent  a  breakthrough  in  the 
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relationship  between  the  U.S.  and  Mexico;  the  debate  on  the  agreement  reflects  the 
willingness  of  policy  makers  on  both  sides  of  the  issue  to  treat  the  issues  and  the  people 
affected  by  them  respectfully  and  thoughtfully.  As  we  well  know  in  the  immigration  debate, 
it  is  not  unusual  for  misinformation  and  even  bigotry  to  emerge  in  the  dd>ate  of  complex  and 
difficult  issues;  while  there  is  plenty  of  room  for  legitimate  disagreement  on  NAFTA,  the 
tone  of  that  debate  profoundly  reflects  the  nation's  ability  to  treat  Mexico,  and  people  of 
Mexican  heritage  in  the  United  States,  with  feimess  and  respect. 

n.   MIGRATION  IMPUCATIONS  OF  NAFTA 

A.        Short-Term  Implications 

There  is  widespread  agreement  that  in  the  short  term,  NAFTA  -  in  addition  to 
economic  changes  already  underway  within  Mexico  -  is  likely  to  lead  to  displacement  of 
workers  witiiin  certain  industries  in  Mexico,  and  therefore  increased  migration  either  to 
Mexico's  urban  centers,  or  to  the  United  States.    Academic  research  has  particularly  focused 
on  changes  within  agriculture,  a  sector  of  the  Mexican  economy  which  is  likely  to  be 
substantially  transformed  over  the  next  20  years.  Though  there  is  widespread  agreement  on 
the  overall  effects  of  these  economic  changes  on  the  agricultural  sector  within  Mexico,  there 
is  substantial  disagreement  on  the  extent  of  the  migration  which  is  likely  to  result. 

First,  there  are  significant  questions  about  how  much  migration  is  actually  likely  to  be 
spurred  by  NAFTA  itself.   Many  of  the  changes  in  the  agricultural  sector  are  already 
underway,  the  result  of  Mexican  policies  which  are  not  connected  to  the  agreement.   For 
example,  the  privatization  of  farms  and  reductions  in  agricultural  subsidies  are  already 
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transforming  agriculture  in  Nfexico.  Some  studies  which  suggest  that  NAFTA  will  result  in 
substantial  displacement  and  Aereforc  agnificant  increased  migration  are  attributing  the 
results  of  a  combination  of  policies  exclusively  to  NAFTA.* 

In  addition,  estimates  of  massive  migration  resulting  from  changes  in  the  agricultural 
economy  in  Mexico  fail  to  take  into  account  various  sources  of  income  for  those  within  the 
newly  privatized  ejido  system.   Some  estimates  suggest  that  ejidatarios  get  10%  to  20%  of 
their  income  from  grains,  with  additional  income  coming  from  other  crops  or  from  sources 
not  related  to  farming.^  Evoj  if  agricultural  changes  associated  with  NAFTA  were  to 
become  effective  immediately,  they  would  not  have  the  overwhelming  effect  on  ejido  income 
that  some  suggest.   In  addition,  under  NAFTA  the  tariff  rate  changes  on  the  most  sensitive 
Mexican  crops  will  be  phased  in  over  a  10  to  IS  year  transition  period;  which  is  likely  to 
mean  that  those  affected  will  make  gradual  transitions  in  sources  of  income  rather  than  suffer 
swift  and  harsh  displacement;  which  is  likely  to  mean  that  those  affected  will  make  gradual 
transitions  in  sources  of  income  rather  than  suffer  swift  and  harsh  displacement. 

In  addition,  NCLR  believes  that  no  econometric  model,  such  as  those  which  attribute 
substantial  possible  increases  in  migration  to  NAFTA,  can  effectively  take  into  account  new 
jobs  which  are  likely  to  be  created  by  the  agreement  and  offset  displacement  in  other  sectors 
of  the  economy.  It  is  not  a  foregone  conclusion  that  persons  who  are  affected  by  economic 


See  for  example,  'Alteniative  Sceaarioe  of  U.S. -Mexico  Integration:  A  Computable  General 
Equilibrium  Approach,*  Raill  Hinojosa-Ojeda  and  Sherman  Robinson,  Working  Paper  No.  609, 
University  of  California,  Berkeley,  1992. 

See  for  example  The  Uncertain  Connection:  Free  Trade  and  Mexico-U.S.  Migration,  Wayne  A. 
Cornelius  and  Philip  L.  Martin,  Center  for  U.S. -Mexican  Studies,  University  of  California  San 
Diego,  1993. 
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restructuring  in  Mexico  will  automatically  conclude  that  they  will  fare  better  in  the  United 
States.  While  there  will  clearly  be  some  displacement,  much  of  it  is  likely  to  be  absorbed 
within  Mexico  itself.  To  the  extent  that  there  is  increased  migration,  it  is  not  likely  to  differ 
substantially  from  current  streams  of  undocumented  migration.  Estimates  by  the  Immigration 
and  Naturalization  Service  (INS)  and  the  Bureau  of  the  Census  suggest  that  the  vast  majority 
of  migrants  who  enter  the  U.S.  illegally  are  part  of  a  temporary  stream  which  goes  back  and 
forth  between  the  U.S.  and  Mexico.  These  estimates  suggest  that  only  between  200,000  and 
300,000  migrants  enter  the  U.S.  illegally  each  year  with  the  intention  of  residing  here.   This 
figure  is  dramatically  lower  than  the  total  number  of  apprehensions  at  the  border.   Much  of 
undocumented  migration  to  the  United  States  is  temporary,  rather  than  permanent;  short-term 
increases  associated  with  NAFTA  are  likely  to  be  modest  and  to  reflect  this  overall  pattern. 

Moreover,  these  same  econometric  model  fail  to  take  into  account  the  development  of 
mitigating  public  policies.   For  example,  it  is  entirely  conceivable  that  Mexico  will  develop 
programs  and  policies  to  re-integrate  displaced  farm  workers  into  the  Mexican  economy. 
B.        Long-Term  Implications 

While  much  of  the  discussion  on  NAFTA  and  migration  has  focused  on  the  likelihood 
of  short-term    increases  in  undocumented  migration,  NCLR  believes  very  strongly  that  the 
agreement  is  an  absolute  prerequisite  to  reducing  incentives  for  migration  over  the  long  term. 
NCLR  has  consistently  argued  for  long-term  policy  approaches  which  address  the  "push 
factors"  associated  with  migration,  because  they  are  both  more  likely  to  be  effective  in 
reducing  migration  and  less  likely  to  be  harmful  to  communities  within  the  United  States  than 
many  immigration  control  measures  already  enacted  or  currently  under  consideration.   We 
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worked  with  Rq)resentative  Biyant,  a  member  of  this  Subcommittee,  to  include  a  provision 
in  the  Immigration  Reform  and  Control  Act  (IRCA)  to  create  a  commission  which  would 
investigate  the  possibilities  of  a  long-term  economic  zppmach  to  curbing  migration.  That 
commission,  the  Commission  for  the  Study  of  International  Migration  and  Cooperative 
Economic  Development,  issued  a  rq»rt  in  July  of  1990  wiacb  supports  NCLR's  view  that 
economic  development  is  the  key  to  reducing  migratioD  in  tbc  long  term.  This  report 
concluded  that  the  search  for  economic  opportunity  is  the  primary  motivation  for 
unauthorized  migration,  and  that  job-creating  economic  growth  in  the  native  countries  of 
migrants  is  ultimate  solution  to  reducing  migratory  pressures.'      Critical  to  NCLR's  support 
of  NAFTA  is  the  conviction  that  the  agreement  is  central  to  acconqilishing  this  overall  goal. 

NCLR  believes  that  NAFTA  will  stimulate  tiie  Mexican  economy  and  encourage 
a  return  of  foreign  capital  to  Mexico,  Aereby  creating  jobs.  In  addition,  a  report  by  the 
U.S.  International  Trade  Commission  concludes  that  free  trade  will  increase  wages  in 
Mexico,  thereby  decreasing  the  wage  gap  between  Mexico  and  the  United  States.*    There  is 
widespread  agreement  that  improving  wages  in  Mexico  will  significandy  decrease  pressures 
for  migration,  even  if  a  significant  difference  between  wages  in  tiie  two  countries  remains.* 
Several  studies  suggest  that  a  "hope  factor"  created  by  a  gradual  increase  in  wages  and  job 
opportunities  within  Mexico  over  a  decade  or  so  is  likely  to  substantially  reduce  incentives 


Unauthorized  Migration:  An  Economic  Devdopmait  Response,  Report  of  the  Commission  for  the 
Study  of  Intenutioiui  Migratioo  and  Cooper»tive  Ecaoomic  Develc^nnent,  July  1990. 

Review  of  Trade  and  Investment  UberaUvaion  Measures  by  Mexico  and  Prospects  for  Future 
U.S.-Mexican  Relations,  Phase  I  and  11,  U.S.  Inteniatioaa]  Trade  CommiKioa,  1990. 

•ImpUc«tic«s  of  «  North  Amcricani  Fnse  Trade  Agreemeat  for  Mexican  Migratioo  into  flie  United 
States,*  Dolores  Acevedo  and  Thomas  Espfnshadf.  Population  atid  Development  Review,  Volume 
18,  No.  4,  December  1992. 
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for  migration.'    NCLR  has  consistently  argued  that  migration  from  Mexico  to  the  United 
States  is  more  driven  by  economic  conditions  within  Mexico  than  by  so-called  "magnets* 
within  the  U.S.;  NAFTA  is  the  first  policy  proposal  in  decades  which  offers  the  prospect  of 
economic  development  within  Mexico  and  therefore  long-term  reductions  in  migration. 

In  addition  to  job  creation  and  wage  increases  resulting  from  the  agreement  itself, 
NCLR  strongly  supports  the  Administration's  intention  to  create  a  North  American 
Development  Bank  (NADBank)  as  part  of  the  overall  NAFTA  package.     The  proposed 
NADBank  is  a  regional  lending  institution  designed  to  finance,  coordinate,  and  implement 
border  and  non-border  community  development,  infrastructure,  and  environmental  projects. 
The  Bank  is  specifically  designed  to  invest  in  the  social,  environmental,  and  physical 
infrastructure  that  will  be  needed  to  bring  about  an  upward  convergence  in  social  standards  in 
Mexico  and  the  United  States.   NCLR  believes  that  the  $3  billion  lending  capacity  of  the 
NADBank,  as  well  as  its  ability  to  leverage  private  and  public  funds  will  generate  an 
estimated  $20  billion,  part  of  which  will  be  dedicated  to  development  projects  along  the 
border  and  within  Mexico.   NCLR  strongly  supports  the  NADBank  as  a  critical  component 
of  the  overall  NAFTA  'package,'  which  will  create  the  first  substantial  opportunity  to 
promote  development  within  Mexico,  particularly  in  communities  where  migrants 
traditionally  originate. 

NCLR  also  believes  that  the  $2  billion  for  NAFTA-related  expenditures  granted  to 
Mexico  from  the  World  Bank  will  also  assist  Mexico  in  attaining  sustainable  development.  In 


Cornelius  and  Martin,  op.  dt. 
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particular,  these  funds  could  be  used  to  offer  alternatives  for  di^laced  Mexican  agricultural 
workers. 

ra.   NAFTA  AND  LONG-TERM  IMMIGRATION  CONTROL  STRATEGIES 
A.        The  Failure  of  Enfonement  Strategies  to  Control  MfftOiou 

This  Subcommittee  is  wdl  aware  of  the  intenaty  of  tbe  current  immigration  control 
debate  and  the  profusion  of  proposals  aimed  at  "fixing"  the  pnMem  of  undocumented 
migration.  U.S.  immigration  policy  has  traditioaally  focused  on  enforcement  measures 
which  operate  within  the  United  States  to  control  flie  so-called  magnets  which  many  believe 
attract  undocumented  migrants.   Over  tiie  years,  this  Subcommittee  has  considered  various 
measures,  including  border  enforcement,  curtailment  of  public  benefits,  interdiction  and 
detention  of  migrants,  and,  of  course,  employer  sanctions.  There  are  even  more  extreme 
measures  currently  on  the  table,  including  amendments  to  the  Constitution  and  the 
elimination  of  all  legal  immigration.  The  expaieaxx  of  die  last  decade,  especially  in  the 
years  following  the  enactment  of  IRCA,  suggest  that  diere  are  profound  limitations  to  an 
exclusive  enforcement  ^jproach.   Blundy  put,  the  enforcement  measures  of  the  last  ten  years 
have  failed  to  control  undocumented  migration;  in  feet,  levels  of  migration  ^>pear  to  be 
almost  exactly  what  they  were  when  some  of  the  harshest  policy  proposals  were  being 
debated.   At  a  minimum,  this  suggests  tiiat  Congress  must  look  at  new  i^roaches  to  control 
migration  which  move  beyond  the  traditional  enforcement  ^>proach.  NCLR  believes  that 
NAFTA  presents  an  important  opportunity  to  address  the  "push"  fectors  in  a  way  which  may 
ultimately  be  more  effective  than  all  enfixconent  approaches  combined. 
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B.       AUemadves  for  Meaningful  Immigration  Rrform 

NCLR  recommended  to  this  Subcommittee  in  a  hearing  last  June  that  it  adopt  a 
combination  of  policy  proposals  as  an  alternative  to  the  failed  employer  sanctions  policy. 
These  proposals  included:  enhanced  and  more  professional  border  enforcement;  vastly 
increased  labor  law  enforcemoit  targeted  at  industries  which  traditionally  rely  on 
undocumented  labor;  and  economic  development  in  sending  countries.^  NCLR  continues  to 
believe  that  this  combination  of  proposals  is  ultimately  more  likely  to  be  effective  in 
controlling  undocumented  immigration  than  the  failed  employer  sanctions  policy  without  the 
disastrous  civil  rights  side  effects  which  employer  sanctions  have  created. 

NAFTA  is  the  first  policy  proposal  in  recent  memory  which  offers  substantial 
progress  toward  the  third  —  and  perhaps  most  important  —  of  NCLR's  proposed  alternatives. 
The  evidence  is  clear  that  the  root  causes  of  migration  are  economic  conditions  in  sending 
countries.   The  experience  of  Salvadoran  immigration  to  the  United  States  perhaps  best 
illustrates  the  dramatic  effect  that  changes  in  conditions  at  home  can  have  on  migration  to  the 
U.S.  During  the  civil  unrest  in  H  Salvador  and  Nicaragua,  the  U.S.  tried  a  variety  of  tough 
oiforcement  measures  to  control  undocumented  migration  coming  fi'om  these  countries,  in 
addition  to  migration  coming  from  Mexico  and  other  parts  of  the  world.   The  range  of 
policies  adopted  during  this  period  includes  interdiction  of  migrants  within  Mexico,  the 
denial  of  most  asylum  claims,  the  establishment  of  detention  camps  on  the  border,  raids  in 
communities  where  migrants  live,  and  the  employer  sanctions  policy.   Ultimately,  these 
policies  did  very  little  to  deter  migrants  from  coming,  because  conditions  in  their  own 


'Sutement  of  Cecilia  Munoz,  National  Council  of  La  Raza,  before  the  Subcommittee  on 
International  Law,  Immigrati<w  and  Refugees,*  June  16,  1993. 
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countries  determined  their  actions  much  more  than  conditions  in  the  U.S.  It  was  the  changes 
in  the  political  situations  in  El  Salvador  and  Nicaragua  which  slowed  migration  from  those 
countries  from  a  significant  flow  to  a  near  trickle  today.  In  £act,  some  would  argue  that 
many  of  today's  migrants  are  going  south,  from  the  U.S.  back  to  Central  America.  This 
experience  highlights  what  NCLR  bdieves  to  be  true  of  migration  from  any  country, 
especially  Mexico;  if  economic  conditions  which  encourage  migration  change,  even 
modestly,  the  pattern  of  migration  is  likely  to  decrease.     NCLR  believes  that  NAFTA  is  a 
vital  component  of  an  overall  strategy  to  effectively  control  migration;  failure  to  enact  the 
policy  leaves  us  only  with  enforcement  proposals  which  have  demonstrably  failed  in  the  past. 

IV.  CONCLUSION 

In  conclusion,  NCLR  urges  the  Subcommittee  to  consider  NAFTA  carefully  as  an 
important  strategy  in  the  overall  immigration  control  debate.  The  long-tmn  potential  of 
NAFTA  to  reduce  migration  is  critical  to  accomplishing  goals  articulated  by  over  a  decade  of 
immigration  research,  that  long-term  economic  development  in  Mexico  is  the  most  effective 
means  of  immigration  control.   NCLR  strongly  believes  that  NAFTA  is  a  prerequisite  to 
these  long-term  changes.  In  addition,  it  has  never  been  more  clear  that  cooperation  between 
the  United  States  and  Mexico  is  essential  to  immigration  control  which  is  accomplished 
through  economic  development,  as  well  as  that  which  is  accomplished  through  immigration 
enforcement.  This  new  era  of  cooperation  has  already  begun  to  unfold.  Recently  Attorney 
General  Janet  Reno  met  with  her  Mexican  counterpart  and  in  an  official  communique 
expressed  an  interest  on  the  part  of  both  counties  to  begin  working  on  innovative  approaches 
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with  respect  to  immigration.  The  U.S.  can  hardly  expect  full  cooperation  from  Mexico  if  it 
rejects  this  profound  opportunity  to  build  a  rdationship  which  treats  the  two  nations  for  what 
they  are,  critical  components  of  a  region  with  inextricable  economic  and  social  links.   For 
decades  U.S.  immigration  policy  has  been  made  with  an  understanding  that  these  links  are 
ultimately  economic,  yet  the  policies  enacted  have  focused  on  building  barriers  and 
conducting  police  activities.   Enforcement  of  tiie  U.S.-  Mexico  border  is  likely  to  continue  to 
be  necessary;  however,  the  U.S.  cannot  afford  to  rely  on  enforcement  measures  alone  if  it  is 
serious  about  border  control. 

Finally,  NCLR  urges  members  of  tiie  Subcommittee,  whatever  Oieir  views  on  Oie 
overall  agreement,  to  encourage  their  colleagues  to  use  caution  in  debate  on  NAFTA. 
NCLR  has  been  monitoring  the  tone  of  tiie  overall  debate,  and  has  publicly  expressed 
concern  about  the  individuals  and  organizations  which  have  used  innuendo  and  explicit 
Mexico-bashing  in  their  argumoits  against  the  agreement.  There  is  clearly  room  for 
legitimate  disagreement  on  the  effects  of  the  agreement  and  the  wisdom  of  adopting  it; 
however,  NCLR  believes  that  rhetoric  which  provokes  fear  and  bigotry  against  the  Mexican 
people  does  not  belong  in  the  legitimate  debate.  Some  unfortunate  arguments  parallel  the 
immigrant-bashing  which  has  also  become  part  of  tiie  immigration  control  debate;  very  often, 
in  fact,  the  arguments  and  ilietoric  are  tiie  same.  We  urge  tiie  Subcommittee  to  exercise  its 
leadership  in  promoting  responsible  dialogue  on  both  of  these  critical  issues. 

We  appreciate  the  opportunity  to  appeal  before  the  Subcommittee  today,  and  look 
forward  to  answering  any  questions  you  might  have. 
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Mr.  Mazzoli.  Dr.  Papademetriou. 

STATEMENT  OF  DR,  DEMETRIOS  G.  PAPADEMETRIOU,  SENIOR 
ASSOCIATE  AND  DIRECTOR,  IMMIGRATION  POLICY  PRO- 
GRAM, CARNEGIE  ENDOWMENT  FOR  INTERNATIONAL 
PEACE 

Dr.  Papademetriou.  Thank  you,  Mr.  Chairman.  I  will  try  to 
stick  with  overstatements  and  hyperbole,  rather  than  apocalypses. 

I  have  a  statement  which  you  have  before  you.  And  I  am  sure 
that  you  may  have  questions  on  it.  What  I  will  try  to  do,  instead 
of  summarizing  that  statement,  is  focus  on  a  few  of  the  points  that 
arose  from  the  debate  that  took  place  in  the  previous  session. 

Mr.  Mazzoli.  Well,  tell  us  a  little  something,  because  I  thought 
your  statement  was  interesting. 

Dr.  Papademetriou.  OK.  I  wasn't  going  to  abandon  it. 

Mr,  Mazzoli.  Two  or  three  recommendations.  One  was  in  a  foot- 
note. And  then  you  had  two  of  them  in  the  back  of  your  paper  that 
I  thought  were  good. 

Dr.  Papademetriou.  So  you  would  like  me  to  start  with  my  rec- 
ommendations? 

Mr.  Mazzoli.  Were  you  going  to  get  to  those? 

Dr.  Papademetriou.  Yes,  I  was  going  to  get  to  those,  too. 

Mr.  Mazzoli.  Well,  get  to  them  in  your  own  sequence;  but  just 
be  sure  you  get  to  them.  ^ 

Dr.  Papademetriou.  OK.  I  will  do  so,  Mr.  Chairman. 

On  the  question  of  what  the  NAFTA  text  does  with  regard  to  im- 
migration, it  creates  certain  opportunities  within  existing  immigra- 
tion law  for  people  in  the  B-1,  E,  and  L  categories,  as  well  as  the 
H-l(B)  category,  which  appears  as  a  TC  category  for  Canada,  to 
enter  and  conduct  their  business  in  the  United  States. 

It  is  the  H-l(B)  category  that  leads  me  to  the  recommendation 
that  you  referred  to  in  my  footnote  on  page  3.  This  is  one  compo- 
nent of  a  trade  agreement  which,  in  my  view,  does  not  properly  be- 
long there. 

I  cannot  see  a  compelling  girgument  that  the  ability  of  profes- 
sionals from  one  country  to  enter  another  coimtry  or,  in  this  case, 
professionals  from  the  three  countries  to  enter  each  others'  terri- 
tory and  act  as  independent  labor  market  units  is  a  critical  element 
in  a  trade  agreement. 

And  the  recommendation  that  I  make  in  this  regard  is  for  this 
Congress,  for  this  body,  to  make  it  clear  to  the  administration  that 
in  the  ftiture,  if  additional  trade  agreements  were  to  be  negotiated 
using  the  NAFTA  model,  they  should  not  include  that  particular 
option.  And  that  goes  directly  to  the  question  that  you  were  insist- 
ing that  our  Trade  Representative  should  answer. 

Having  observed  and  participated  in  trade  negotiations  I  have 
come  to  the  conclusion  that  frequently  completing  a  deal  becomes 
more  important  than  paying  attention  to  all  the  detail — leading  to 
the  impairing  of  judgment.  When  you  negotiate  with  someone,  you 
are  expected  to  give  something  in  order  to  get  something.  So  the 
very  existence  of  the  TC  category  makes  it  virtually  impossible  not 
to  negotiate  something  along  these  lines  that  is  neither  unfair  nor 
discriminatory.  In  the  NAFTA,  the  negotiators  tried  to  devise  a 
system  whereby  Mexico  would  have  the  opportunity  to  reach  equal 
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treatment  with  Canada  with  regard  to  the  movement  of  profes- 
sionals but  that  opportunity  would  be  withheld  until  some  time  in 
the  future. 

It  is  discriminatory.  It  is  unfair.  But  that  is  how  the  negotiations 
took  place. 

On  the  issue  of  NAFTA  and  illegal  immigration,  it  seems  to  me 
that  we  have  had,  in  one  sense,  far  too  many  projections  about 
what  may  happen  and  far  too  little  evidence  about  how  things 
might  happen. 

For  instance,  we  have  heard  repeatedly  here  about  the  judg- 
ment— the  informed  speculation,  in  my  view — that  the  Commission 
that  Diego  chaired,  the  gentleman  to  my  right,  who  was  a  Senior 
Research  Director  for  that  Commission,  will  agree  with  me  as  I 
quote  from  the  Commission  report  that  the  basis  for  the  Commis- 
sion's finding  on  the  relationship  between  development  and  migra- 
tion is  that:  "Transformations  intrinsic  to  the  development  process 
are  at  first  destabilizing."  ^ 

The  relevant  statement  is  the  following:  "They  initially  promote 
rather  than  impede  migration."  And  the  examples  that  the  Com- 
mission used — because  these  were  the  only  available  ones — the 
principal  examples  the  Commission  looked  at  were  the  examples  of 
Puerto  Rico  and  of  the  European  Economic  Community. 

I  would  submit  to  you,  sir,  that  neither  of  these  examples  are 
particularly  relevant  for  the  specific  situation  we  are  likely  to  en- 
counter in  Mexico.  The  question  of  Puerto  Rico  is  not  relevant  be- 
cause Puerto  Ricans  are  Americans.  They  can  travel  to  the  United 
States.  They  can  migrate  as  they  please.  This  was  never  offered  to 
Mexico. 

And  the  European  Economic  Community  was  built,  in  a  sense, 
on  an  entirely  different  philosophical  foundation  than  the  one  in 
which  we  negotiated  with  Mexico.  In  that  agreement,  the  most  de- 
veloped parts  of  the  European  Community  sought  out  the  labor  of 
the  less  developed  parts.  So  the  agreement,  if  you  would  allow  me 
to  suggest,  was  geared  toward  attracting  this  labor  rather  than  fol- 
lowing the  NAFTA  formula  whereby,  through  investment,  you  try 
to  keep  Mexican  labor  at  home. 

I  also  think  that  we  got  awfully  confused  about  what  may  hap- 
pen in  5,  10,  20  years  or  whatever.  It  seems  to  me  that  the  Attor- 
ney General  got  it  just  right  when  she  wrote  about  a  week  ago: 
"That  is  how  passage  of  the  NAFTA  will  help  me  protect  our  bor- 
ders. If  the  NAFTA  passes,  my  job  guarding  the  border  will  be  easi- 
er. If  the  NAFTA  fails,  my  job  stopping  the  flow  of  illegal  immi- 
grants will  become  even  more  difficult."  This  is  a  simple  statement, 
but  one  that  eschews  hyperbole  or  an5rthing  beyondl;hat. 

So  with  that,  I  can  get  to  the  other  two  recommendations.  The 
first  one  is  that  you  should  make  it  very  clear  that  if  the  adminis- 
tration were  to  negotiate  another  free  trade  agreement,  the  particu- 
lar option  of  entry  of  professionals  will  not  be  available  to  the  nego- 
tiators. 

The  other  two  recommendations  are  that — well,  maybe  I  will  find 
them — that  the  administration  should  not  remove  the  restrictions — 
and  by  that  I  mean  both  quantitative  restrictions  and  qualitative 
restrictions — from  this  TC  category  until  it  consults  with  at  least 
three  groups.  One  would  be  some  sort  of  a  group  of  experts  on  the 
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immigration  issue;  the  second  group  should  be  made  up  of  rep- 
resentatives of  organized  labor,  and  the  third  group  should  be 
members  of  this  subcommittee  as  well  as  its  sister  committee  in 
the  other  body. 

The  third  recommendation  goes  back  to  this  very^oft,  but,  in  my 
view,  extremely  important  issue  of  cooperation  with  Mexico.  I 
thought  that  it  was  interesting  how  you  tried  to  at  least  think  of 
the  United  States-Mexico  relationship  in  exactly  the  reverse  man- 
ner that  I  and  many  others  think  about  it.  And  I  am  not  saying 
that  you  are  not  raising  a  question.  I  am  simply  saying  that  I  see 
NAFTA  and  the  opportunity  to  cooperate  on  many  issues  between 
the  United  States  and  Mexico  as  nothing  less  than  a  downpayment 
to  a  long-term  investment  in  a  habit  of  cooperation  on  many  issues. 

I  am  a  firm  behever  that  such  a  habit  of  cooperation  can  lead  to 
better  border  controls.  It  does  not  mean  that  somehow  we  are  going 
to  give  up  our  sovereign  right  to  control  our  borders  or,  for  that 
matter,  to  do  a  much  better  job  at  controlling  our  labor  markets 
than  we  have  done  to  date. 

But  it  seems  to  me  that  the  administration  needs  to  be  encour- 
aged to  continue  to  push  the  envelope  when  it  comes  to  this  co- 
operation. I  was  highly  encouraged  by  what  we  heard  earlier  about 
an  upcoming  annovmcement  about  such  cooperation.  But  I  will  be 
very  curious  as  to  what  exactly  that  is.  And  I  will  be  very  hopeful 
that  something  will  be  forthcoming. 

Thank  you,  sir. 

Mr.  Mazzoli.  Thank  you  very  much.  Dr.  Papademetriou. 

[The  prepared  statement  of  Dr.  Papademetriou  follows:] 
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STATBNEKT  OF 

DR.  DENETRI08  Q.  PAPAOBMETRIOU 

SENIOR  ASSOCIATE  fi  DIRECTOR 
IMMIGRATION  POLICY  PROGRAM 
CARNEGIE  ENDOWMENT  FOR  INTERNATIONAL  PEACE 

BEFORE  THE  SUBCOMMITTEE  ON  INTERNATIONAL  LAW, 

IMMIGRATION,  AND  REFUGEES 

OF  THE  JUDICIARY  COMMITTEE 

OF  THE  U.S.  HOUSE  OF  REPRESENTATIVES 

OVERSIGHT  HEARING  ON  THE  NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

November  3,  1993 

INTRODUCTION 

Mr.  Chairman  and  Members  of  the  Subcommittee: 
Thank  you  for  the  opportunity  to  offer  my  views  on  the 
immigration-related  components  of  the  North  American  Free  Trade 
Agreement  (NAFTA) .   I  hope  that  such  views  will  be  of  value  as 
you  discharge  your  oversight  responsibilities  with  regard  to  the 
immigration  implications  of  this  new  chapter  in  the  U.S. /Mexico 
relationship. 

Today,  I  will  do  four  things.   First,  I  will  dwell  briefly 
on  the  details  of  the  one  chapter  of  the  NAFTA  which  has 
provisions  directly  relating  to  the  U.S.  Immigration  and 
Nationality  Act  (INA)  and  thus  fall  under  this  Subcommittee's 
jurisdiction.   My  purpose  in  doing  so  is  to  explain  the  policy 
aims  of  that  chapter  and  help  you  assess  its  provisions' 
implications  for  the  U.S.  immigration  system.   I  will  then 
comment  on  an  issue  of  central  interest  to  this  body  but  one 
which  has  by  now  become  totally  confused  in  the  politics 
surrounding  the  NAFTA,  namely,  the  likely  relationship  between 


155 


the  NAFTA  and  illegal  immigration.   Third,  I  will  offer  a  few 
thoughts  on  the  issue  of  managing  the  North  American 
Relationship,  mindful  both  of  the  fact  that  our  ability  to 
improve  control  of  our  borders  is  one  of  the  Congress'  (and  this 
Subcommittee's)  major  concerns  but  also  of  the  fact  that  the 
issue  bears  only  a  second  order  relationship  to  the  NAFTA.   I 
will  conclude  my  presentation  with  some  thoughts  about  specific 
provisions  the  Subcommittee  might  include  either  in  the 
legislation  implementing  the  NAFTA  or  in  the  Bill  Report  that 
will  accompany  that  legislation  in  an  attempt  to  address  some  of 
the  issues  being  discussed  here  today. 

A.  THE  "TEMPORARY  GMTRY  OF  BUSINESS  PERSONS"  CHAPTER 

The  Chapter  on  the  "Temporary  Entry  of  Business  Persons"  is 

intended  to  facilitate  the  reciprocal  entry  of  citizens  of 

Canada,  Mexico  and  the  United  States  for  business  purposes. 

Similar  commitments  are  included  in  Chapter  15  of  the  present 

U.S. -Canada  Free  Trade  Agreement  (U.S./CFTA) . 

There  are  four  categories  of  business  persons  included  in 

the  "mobility"  provisions  of  the  NAFTA. 

•  Business  Visitors  (B-1  visa  category) .   Business  Visitors 
would  enter  to  conduct  activities  related  to  research  and 
design;  growth,  manufacture,  and  production;  marketing, 
sales,  and  distribution;  after-sales-service  of  equipment 
exported  by  each  Party's  producers;  and  certain  other 
activities  related  to  trade  and  commerce. 

•  Traders  and  Investors  (E-1  and  E-2  visa  categories) . 
Traders/ Investors  would  enter  to  carry  on  "substantial" 
trade  in  goods  or  services  or  provide  advice/key  technical 
services  to  the  operation  of  an  investment  activity. 
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•  intra-companv  Transferees  (L-1  visa  category) . 
Multinational  corporations  would  be  able  to  transfer 
personnel  in  management  and  specialized  skill  areas  freely 
among  the  party  countries. 

•  Professionals'  (INA  section  214(e)).   Certain  categories  of 
professionals  would  enter  to  provide  their  services  into  the 
territory  of  any  of  the  other  parties.   Approximately  60 
professions  are  currently  on  the  U.S./CFTA  schedule  and  are 
thus  incorporated  into  the  NAFTA.   Included  are  persons  in 
the  Medical  and  Allied  Professions  entering  to  engage  in 
teaching  or  research,  Scientists,  Architects,  Engineers, 
Economists,  Lawyers,  and  Librarians. 

The  U.S.  negotiating  approach  on  this  chapter^  was  to 

pattern  the  agreement  after  our  own  legal  and  regulatory  regimes 

— much  as  we  had  done  with  the  free  trade  agreement  with  Canada  a 

few  years  ago.   The  negotiating  objectives  were  clear.   The  U.S. 

had  to  obtain  a  single  set  of  stable  and  transparent  commitments 

with  which  each  of  the  parties  could  live  both  substantively  and 


'The  reciprocal  entry  of  professionals  in  the  territory  of 
each  of  the  parties  is  extremely  controversial — as  it  should  be. 
The  relationship  between  enhancing  commercial,  trade  and 
investment  relationships  and  the  entry  of  certain  professionals 
to  engage  in  independent  remunerative  activities  whose 
relationship  to  a  trade  agreement  is  indirect  and  tenuous  at  best 
is  very  troubling.   There  is  little  doubt  that  increasing 
contacts  between  and  among  trade  partners  enhance  broader 
understanding  and  lead  to  closer  relationships — and  that  such 
relationships  often  translate  into  more  trade  and  higher  levels 
of  investment.   At  the  same  time,  however,  offering  such 
"concessions"  in  the  context  of  a  trade  accord  is  a  bad  precedent 
which  dates  to  the  U.S./CFTA.   I  would  strongly  urge  the  Congress 
to  consider  the  implications  of  this  practice  for  the  job 
opportunities  and  wage  advancement  of  U.S.  professionals  in  the 
event  that  this  NAFTA  were  to  serve  again  as  the  model  for 
negotiations  with  other  countries  and  to  make  clear  to  the 
Administration  that  it  will  no  longer  be  able  to  support  such 
provisions  in  future  trade  accords. 

^I  was  fortunate  to  have  had  the  opportunity  to  formulate 
the  U.S.  negotiating  goals  and  strategy  and  to  have  helped 
negotiate  the  provisions  of  this  chapter  during  my  tenure  with 
the  Department  of  Labor. 
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politically. 

These  commitments  had  to  provide  clear  access  to  our 
business  persons,  and  to  certain  categories  of  our  professionals 
wishing  to  engage  in  trade  in  goods  and  services,^  as  well  as  in 
investment  activities,  in  the  territory  of  the  other  two  parties. 
Simultaneously,  the  identical  types  of  business  persons  and 
professionals  who  are  nationals  of  the  other  two  parties  had  to 
be  offered  opportunities  for  entry  to  the  U.S.  for  the  same  set 
of  business  and  related  purposes  without  departing  to  any 
significant  degree  from  current  U.S.  imroigration  law  and 
practice.   The  Chapter  you  have  before  you  meets  these 
objectives. 

Specifically,  the  United  States  set  out  to  convey  firmly  to 
the  Canadians  that  the  NAFTA  negotiations  were  not  an  opportunity 
for  them  to  make  gains  which  had  proved  elusive  for  them  during 
the  original  negotiations  of  the  Canadian/U.S.  Free  Trade 
Agreement  and  in  the  subsequent  consultations  the  agreement 
requires.   Exceptions  would  be  made  only  if  the  changes  were 
primarily  nonsubstantive  (administrative)  in  nature  and  of  equal 
interest/value  to  the  United  States.   Although  it  was  not  always 


^For  understandable  reasons,  U.S.  firms  wishing  to  engage  in 
trade  in  goods  and  services,  as  well  as  in  investment  activities, 
see  the  liberalization  in  the  entry  of  their  business  persons 
engaged  in  these  activities  as  a  critical  outcome  of  a  successful 
negotiation.   As  a  result,  in  crafting  the  entry  of  such 
professionals,  one  must  be  mindful  of  the  tension  of  negotiating 
the  most  favorable  conditions  for  the  entry  of  U.S.  professionals 
while  trying  to  stay  within  the  parameters  of  what  is  possible 
for  the  entry  of  foreign  professionals  under  U.S.  immigration 
laws  and  regulations. 
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easy,  the  U.S.  was  able  to  hold  firm  in  that  regard. 

The  challenge  the  U.S.  faced  with  the  Mexicans  was  far  more 
difficult  and  delicate.   Two  major  obstacles — and  a  host  of  minor 
ones — had  to  be  overcome. 

First,  the  Mexicans  had  to  be  persuaded  to  accept  disparate 
(inferior)  treatment  in  certain  of  the  terms  of  their  access  to 
the  U.S.  (when  compared  to  Canada's  access).   This  was  necessary 
because  of  three  reasons: 

•  The  changed  statutory  environment  since  the  U.S./CFTA  was 
negotiated  (because  of  the  passage  of  the  Immigration  Nurses 
Relief  Act  of  1990  [INRA],  which  created  the  H-IA  category, 
and  the  Immigration  Act  of  1990  [lA],  which  mandated 
dramatic  changes  in  the  H-1  category  (by  creating  the  H-IB, 
O,  and  P  categories]  as  well  as  modest  changes  to  the  L 
visa) ; 

•  U.S.  concerns  about  possible  Mexican  visa  fraud  (based  on 
the  fact  that  about  one-third  of  visa  applications  from 
Mexicans  are  rejected  as  fraudulent) ;  and 

•  Widespread,  if  totally  unfounded,  fears  that  the  NAFTA  might 
allow  the  entry  of  lower-skilled  and  -educated  Mexican 
workers . 

Second,  the  United  States  had  to  make  certain  that  it  would 
negotiate  an  instrument  whereby  the  teinns  for  the  entry  of  pur 
business  persons  and  professionals  into  Mexico  would  be  fully 
transparent  and  guaranteed  in  what  is  otherwise  an  immigration 
regime  which  allows  for  an  extraordinary  amount  of  discretion — 
even  arbitrariness. 

The  U.S.  success  on  these  and  other  matters  was  complete  due 
in  no  small  part  to  a  superbly  gualified  and  sensitive  Mexican 
team  which  usually  understood  how  little  flexibility  there  was  in 
our  position.   As  a  result,  the  Mexican  side  accepted  that  they 
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will  be  treated  differently  than  the  Canadians  for  a  period  which 
in  some  instances  can  last  no  longer  than  the  transitional  period 
of  the  entire  agreement  (in  the  case  of  the  entry  of  Mexican 
professionals)  while  in  others  it  can  be  of  indefinite  duration 
(such  as  in  the  case  of  maintaining  visa  requirements) .* 

As  you  can  see,  in  both  cases  the  United  States  insisted 
upon,  and  was  able  to  obtain,  a  deliberate  course  for  resolving 
these  differences  in  treatment.   In  addition  to  the  symbolism  of 
these  provisions  in  the  United  States,  such  a  course  will  also 
allow  Mexico  an  opportunity  to  demonstrate  that  it  is  capable  of 
meeting  its  obligations  under  this  part  of  the  overall  NAFTA 
agreement  before  further  progress  can  be  made. 

Finally,  the  NAFTA  allows  no  loopholes  through  which  Mexican 
workers  other  than  those  business  persons  and  professionals 
explicitly  allowed  temporary  entry  under  the  terms  of  the 
agreement  might  enter  the  United  States. 

Before  I  move  on  to  the  next  topic,  let  me  address  briefly 
an  issue  that  seems  to  appear  in  the  NAFTA  discussion  with  some 
regularity:  the  agreement's  sovereignty-impinging  effects. 

This  vein  of  the  larger  discussion  on  the  NAFTA  concerns  me 
a  great  deal  because  it  pretends  that  we  live  in  a  world  in  which 
nation-states  somehow  still  enjoy  absolute  license  in  their 


^In  the  former  case,  the  agreement  requires  the  United 
States  to  engage  in  discussions  about  removing  the  restrictions 
as  early  as  three  years  after  the  NAFTA  enters  into  force.   In 
the  latter,  the  agreement  simply  requires  regular  consultations 
with  the  Mexicans  about  the  possible  removal  of  the  visa 
requirement. 
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international  (or,  for  that  matter,  increasingly,  in  their 
domestic  and  sub-national^)  conduct.   This  doubly-anachronistic 
image  is  so  much  at  variance  with  reality  that  one  must  wonder 
about  the  nation-state  concept's  very  value.  Activist 
international  players  give  up  part  of  their  sovereignty  every 
time  thev  sign  and  ratify  a  treaty  or  agreement,  a  convention,  a 
memorandum  of  understanding;  and  sometimes,  they  surrender 
sovereign  prerogatives  without  even  doing  so  explicitly — in  the 
regular  course  of  the  development  of  public  international  law 
which  defines  acceptable  international  conduct.   And  even  when  a 
state's  international  involvement  is  passive,  that  state 
surrenders  part  of  its  sovereign  license  every  time  it  considers 
the  international  implications  of  a  course  of  action  it  is 
contemplating  and  adjusts  or  adapts  such  action  because  of 
concerns  about  the  reaction  of  the  international  community  or 
simply  its  image  and  standing  in  the  global  community.   My  point 
is  (and  I  am  making  it  in  its  extreme  form  in  order  to  punctuate 
it)  that  even  for  countries  with  low  levels  of  participation  in 
the  affairs  of  the  community  of  nations,  the  sovereignty- 
constraining  effects  of  such  participation  are  invariably 
significant. 


^I  mean  here  to  note  that,  increasingly,  many  national 
governments  find  it  more  and  more  difficult  to  exercise  such 
license  even  in  their  domestic  affairs — simply  because  they 
cannot  realistically  expect  their  constituent  (regional  and  sub- 
regional)  units  to  comply.   Canada's  and  Belgium's  recent 
examples  in  this  regard  are  but  the  tip  of  the  iceberg  in  this 
little-understood  realm  of  fast-evolving  sub-national  politics. 
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Let  me  now  be  direct  and  unambiguous  on  the  specific  issue 
before  this  Subcommittee.   The  terms  of  this  NAFTA  chapter  will 
restrain  our  ability  to  restrict  further  those  parts  of  our 
immigration  laws  which  apply  to  the  entry  of  business  persons  as 
defined  in  the  agreement.   In  other  words,  when  Congress  approves 
the  NAFTA,  it  will  in  effect  be  "binding"  the  very  limited 
provisions  of  our  immigration  laws  affected  by  the  agreement. 
That  means  that  we  will  in  effect  be  committing  to  the  other 
NAFTA  parties  that  we  will  not  at  some  future  time  unilaterally 
withdraw  the  entry  commitments  we  have  made  to  them  in  this 
agreement.   What  this  means  in  real  terms,  however,  is  not  that 
we  will  not  do  so  forever.   Rather,  that  such  changes  would  need 
to  be  negotiated  with  Canada  and  Mexico  and  that  if  we  choose  to 
change  these  terms  unilaterally  nonetheless,  we  would  be  subject 
to  some  retaliatory  action  in  any  part  of  the  same  agreement. 

B.  LIKELY  EFFECTS  OF  THE  NAFTA  ON  ILLEGAL  IMMIGRATION  PRESSURES 

One  of  the  many  important  questions  before  this  Subcommittee 
is  whether  the  NAFTA  is  likely  to  have  a  significant  enough 
positive  economic  impact  on  Mexico  (in  terms  of  creating  jobs, 
raising  the  Mexican  standard  of  living,  and  increasing  Mexican 
national  income)  so  as  to  decrease  pressures  for  illegal  Mexican 
migration  measurably. 

.  As  you  are  well  aware  this  is  a  difficult  question. 
Nonetheless,  let  me  share  with  you  how  I  went  about  getting  an 
analytical  handle  on  this  question  which  allowed  me  to  draw  up  a 
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scenario  under  which  the  combined  effect  of  recent  changes  in  our 
immigration  laws,  together  with  the  anticipated  economic  impact 
of  a  NAFTA  on  Mexico,  could  be  reasonably  expected  to  gradually 
reduce  pressures  for  illegal  immigration  to  the  United  States. 

Let  me  start  with  my  conclusions  first.   Claims  that  the 
NAFTA  is  the  panacea  in  our  struggle  to  contain  illegal 
immigration  is  both  overstated  and,  ultimately,  terribly 
irresponsible — in  that  it  creates  unrealistic  expectations  about 
and  offers  a  yardstick  by  which  to  judge  NAFTA's  "failure."   If 
the  claim  that  the  NAFTA  will  solve  our  illegal  immigration 
problems  is  irresponsible,  the  claim  that  it  will  increase 
illegal  immigration  is  a  gross  distortion  of  the  overwhelmingly 
prevailing  view  in  this  field. 

In  my  view,  the  most  appropriate  way  of  thinking  about  the 

NAFTA's  relationship  to  illegal  fand  overall)  immigration  to  the 

United  States  from  Mexico  is  that  in  the  short-to-medium  term, 

NAFTA  is  likely  to  augment  pressures  for  emigration  f something 

that  is  not,  however,  ipso  facto  tantamount  to  actual  illegal 

entries  into  the  United  States) .   After  that  initial  period,  and 

if  the  NAFTA  is  even  less  "successful"  that  either  its  supporters 

or  its  detractors  think  it  will  be,  pressures  for  overall 

emigration  will  diminish.   Attorney  General  Janet  Reno  has  got  it 

just  about  right.   In  an  op  ed  for  the  L.A.  Times  last  week,  Ms. 

Reno  argued  that 

"[o]ur  best  chance  to  reduce  illegal  immigration  is 
sustained,  robust  Mexican  economic  growth.   That  is  why 
passage  of  the  NAFTA  will  help  me  protect  our  borders. ...  If 
[the]  NAFTA  passes,  my  job  guarding  the  border  will  be 
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easier.   If  [the]  NAFTA  fails,  my  job  stopping  the  flow  of 
illegal  immigrants  will  become  even  more  difficult." 

Analytically,  the  crux  of  this  issue  is  the  relationship  of 
economic  development  to  migration.   Some  argue  that  the  overall 
economic  and  wage  gap  between  the  U.S.  and  Mexico  is  so  huge 
that,  even  with  the  NAFTA,  no  measurable  impact  on  reducing 
emigration  pressures  is  likely  within  the  short-to-medium  term. 

This  position  appears  to  find  support  in  the  1990  Final 

Report  of  the  Commission  for  the  Study  of  International  Migration 

and  Cooperative  Economic  Development,  a  body  created  by  the  1986 

Immigration  Reform  and  Control  Act  (IRCA) .   The  Commission 

reported  what  it  indirectly  felt  was  the  consensus  view  of  the 

research  community,  namely,  that  in  the  short-to-medium  term, 

development  is  likely  to  exacerbate  emigration  pressures.   In  the 

Commission's  words, 

"[t]he  transformations  intrinsic  to  the  development  process 
are  at  first  destabilizing.   They  initially  promote  rather 
than  impede  migration.   Better  communications  and 
transportation  and  other  improvements  in  the  quality  of  life 
of  people  working  hard  to  make  a  living  raise  expectations 
and  enhance  their  ability  to  migrate  (1970:34;  emphasis 
added) ." 

If  I  might  be  allowed  to  re-interpret  the  Commission's 

reasoning,  as  nationals  from  less  developed  countries  abandon 

their  villages  (thus  breaking  the  traditional  family  and  social 

attachments  that  keep  people  in  a  place)  and  enter  the  internal 

migration  streams  of  those  seeking  industrial  work,  and  in  the 

absence  of  adequate  employment  opportunities  at  destinations 

inside  the  country,  (unauthorized)  international  migration  often 

becomes  a  natural  default  option. 
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Interestingly,  the  "evidence"  on  which  the  Commission  based 
this  often-cited  "conclusion"  is  so  indirect  and  non-truly- 
comparable  with  the  Mexican  situation  as  to  substantially  affect 
the  relevance  of  the  observation  for  our  purposes. 

The  Commission  looked  at  two  situations.   First,  the 
Commission  looked  at  Puerto  Rico  in  the  1950s  and  1960s.   This 
example  is  of  limited  comparative  value  because  Puerto  Ricans  are 
U.S.  citizens  and  can  migrate  as  they  please.   Furthermore,  and 
notwithstanding  tax  incentives  for  business  investments  in  Puerto 
Rico,  it  lacked  at  least  one  key  attraction  of  the  Mexican 
situation:  an  increasingly  expanding  class  of  local  consumers. 

Second,  the  Commission  looked  at  Western  Europe  in  the  1960s 
and  1970s,  i.e.,  in  the  context  of  the  European  Economic 
Community  (EEC) .   But  unlike  with  the  NAFTA,  the  EEC  explicitly 
included  a  freedom  of  movement  component  in  the  1957  Treaty  of 
Rome  and  had  aims  which  are  both  philosophically  and  in  terms  of 
the  agreement's  basic  architecture  very  much  at  variance  with  the 
NAFTA.   Furthermore,  investment  flows  to  the  less-developed 
Southern  part  of  the  EEC  were  never  really  one  of  the  agreement's 
key  priorities  either  in  spirit  or  substance.   Instead,  the  EEC 
favored  the  more  direct  approach  of  vast  income  transfer  programs 
for  agricultural  subsidies  and  for  the  further  development  of 
physical  and  social  infrastructure  throughout  the  less  developed 
regions  of  Community. 

Hence,  although  I  am  in  fundamental  agreement  with  the 
thrust  of  the  Commission's  speculation,  I  really  like  to  stress 
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that  it  is  just  that — informed  speculation.   In  fact,  it  is  fair 
to  say  that  we  do  not  really  know  the  threshold  at  which 
migration  pressures  which  can  spill  over  to  a  neighboring  country 
either  become  aggravated  or  abate  as  a  result  of  development. 

The  point  of  this  digression  is  that  there  is  no  simple 
response  to  the  concern  about  how  the  NAFTA  might  affect  illegal 
immigration.   In  fact,  we  can  safely  assume  that  even  under  the 
most  favorable  NAFTA  scenario  (from  Mexico's  perspective)  it  will 
take  Mexico  considerable  time  to  bring  its  un-  and  under- 
employment problems  under  control.   During  that  time,  it  is 
indeed  likely  that  some  of  the  Mexicans  who  will  by  then  have 
entered  the  Mexican  internal  migration  stream  will  seek  to  enter 
the  U.S.  illegally  and  obtain  unauthorized  employment  here. 

What  is  even  much  more  clear,  however,  is  that  absent  a 
successful  conclusion  of  the  NAFTA,  the  transitional  period 
(i.e.,  the  period  during  which  Mexico  will  continue  to  be  in  the 
grasp  of  development  forces  which  create  internal ,  and  aggravate 
external,  migration  pressures  will  presumably  continue  to  mount) 
will  be  drawn  out  tremendously — with  more  consequential  illegal 
immigration  repercussions  for  the  United  States. 

There  is  another  set  of  factors,  however,  which  have  not 
been  part  of  the  overall  calculus  in  this  analysis,  perhaps 
because  they  are  possibly  even  more  complex  that  those  briefly 
discussed  above:  namely,  the  recent  reforms  of  U.S.  immigration 
legislation.   The  combined  effect  of  the  enhanced  access  to  the 
United  States  by  Mexican  nationals  offered  by  the  legalization 
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programs  of  the  1986  Immigration  Reform  and  Control  Act  (IRCA) 
and  the  key  "family  xinity"  provisions  of  the  1990  Immigration  Act 
will  be  to  increase  substantially  "main  gate"  (that  is,  legal) 
immigration  opportvinities  for  Mexicans.   Such  increases  mean  that 
Mexican  immigrant  feunilies  will  be  able  to  reunify  much  more 
readily  in  the  United  States. 

It  is  well  kno%m  that  illegal  immigrants  travel  along 
pathways  established  and  being  kept  active  by  immigrant  networks 
— and  that  a  large  share  of  illegal  immigration  is  made  up  of 
aliens  who  reunify  with  their  families  de  facto,  (i.e.,  outside 
of  the  immigration  laws) .   It  is  thus  reasonable  to  assume  that 
by  setting  the  stage  for  increased  access  in  legal  family-based 
immigration  from  Mexico  throughout  the  decade  (through  the 
unlimited  "immediate  family"  reunification  provisions  of  the 
INA) ,  these  two  seminal  pieces  of  recent  U.S.  immigration 
legislation  should  in  turn  reduce  interest  in  illegal  immigration 
by  that  very  group  of  Mexicans  for  whom  illegal  immigration  and 
employment  in  the  United  States  has  become  part  of  its  survival 
strategy . 

Of  course,  it  goes  without  saying  that  the  "window  of 
opportunity"  opened  by  these  additional  immigration  opportunities 
is  only  likely  to  reduce  immigration  pressure  from  the  specific 
communities  in  Mexico  which  have  by  now  historical  immigration 
relationships  with  U.S.  Communities — they  will  not  eliminate  it. 
And  it  is  equally  reasonable  to  assume  that,  unless  attended  to, 
the  overall  reduction  might  be  both  small  and  temporary.   Only  a 
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successful  NAFTA,  with  its  attendant  job  growth  in  strategically 
situated  areas,  can  gradually  attenuate  the  creation  and 
maturation  of  new  immigrant  networks  from  areas  outside  of  those 
already  in  existence.®  Evidence  from  recent  INS  border 
apprehension  data  suggests  that  such  new  source  areas  are  indeed 
beginning  to  develop. 

Clearly,  if  location  of  new  investment  with  an  eye  to 
reducing  some  of  the  northward  internal  migration  is  to  be 
systematically  explored  it  must  receive  the  priority  attention  of 
Mexican  government  development  agencies  and  be  able  to  count  on 
the  cooperation  of  U.S.  investors.   If  such  cooperation  is  to 
become  one  of  the  NAFTA' s  hallmarks,  it  can  develop  and  nurture  a 
habit  of  cooperation  in  other  issues — including  controlling 


^Remarkably,  the  growing  business  of  "projecting"  the 
agreement's  immigration  effects  has  failed  to  focus  on  this 
rather  fundamental  point.   Specifically,  the  one  Mexican 
agricultural  activity  which  will  be  most  adversely  affected  under 
the  NAFTA  is  grain,  and  particularly  maize,  production.   This 
sector's  restructuring  is  likely  to  release  about  1.5  million 
Mexicans  into  the  internal  migration-stream  over  the  course  of 
the  agreement's  transitional  period  (15  years  in  this  instance). 
What  projections  find  difficult  to  take  into  account  (because  of 
the  issue's  complexity)  is  (a)  that  the  NAFTA-induced  changes 
will  be  taking  place  simultaneously  with  the  radical  changes  in 
the  land  ownership  system  (the  e j ido  reforms)  introduced  by 
Mexico  last  year,  and  (b)  that  networks  tend  to  be  community- 
specific,  that  is,  that  for  the  purposes  both  of  access  to  the 
pathways  and  ethnic  support  systems,  a  Mexican  is  not  just  a 
Mexican — rather,  it  is  someone  from  a  specific  area  with  direct 
links  to  specific  transnational  households.   If  indeed  the 
functioning  of  networks  is  a  nearly  "independent-variable"  in 
international  migration,  as  the  literature  suggests,  Mexicans 
released  from  maize  production  due  to  NAFTA — who  come 
predominantly  from  the  southern  part  of  the  country  (where 
virtually  all  maize  production  takes  place)  and  who  are 
predominantly  of  Indian  ancestry — will  not  have  the  same 
pronounced  advantages  for  entry  into  and  survival  in  the  United 
States  as  other  unauthorized  Mexicans  now  do. 
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better  both  the  organized  smuggling  of  illegal  inunigrants  from 
Mexico  and  of  non-Mexican  nationals  who  have  been  using  Mexico  as 
a  launching  pad  for  illegal  crossings  into  the  United  States. 

Of  course,  during  this  transition  period,  and  until  the 
NAFTA  produces  enough  additional  economic  activity  in  Mexico  to 
make  the  uncertain  trek  to  the  United  States  less  attractive  to 
Mexican  nationals,  we  will  have  to  make  certain  that  we  improve 
our  border  controls  and  that  we  enforce  more  stringently  our 
labor  market  control  laws — actions  that  are  incumbent  upon  us 
with  or  without  the  NAFTA. 

As  Robert  Samuelson  argued  in  an  April  27,  1991,  op-ed  piece 
in  the  Washington  Post. 

. . . [e]conomic  growth  won't  erase  our  conflicts  with  Mexico, 
but  deepening  poverty  would  make  them  worse.   A  free  trade 
agreement  is  no  panacea.   It's  a  gamble — but  one  we  can't 
afford  not  to  take  (emphasis  added) . 

C.  MANAGING  THE  NORTH  AMERICAN  RELATIONSHIP 

Unauthorized  migration  is  a  challenge  that  confronts  all 
advanced  industrial  democracies.   Managing  it — let  alone 
controlling  it — cannot  succeed  unless  substantial  gains  are  made 
in  parallel  efforts  to  lessen  domestic  social  and  political 
conflict  in  immigrant-sending  societies  and  reduce  the  more 
egregious  instances  of  the  economics  of  scarcity  and  politics  and 
economics  of  exclusion  which  are  at  the  heart  of  most 
unauthorized  migration  flows.   Absent  such  improvements,  even 
draconian  control  measures  would  make  efforts  to  eradicate 
unauthorized  immigration  only  partially  successful. 
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The  typical  focus  of  U.S.  discussions  about  border 
management  and  illegal  immigration  controls  is  almost  exclusively 
domestic  and  unilateral.   Increasingly,  however,  it  is  becoming 
obvious  that  such  actions  are  likely  to  fall  far  short  of  the 
mark  and  must  thus  be  augmented  by  international  initiatives. 

It  is  time  to  move  beyond  rhetoric  in  these  efforts  and 
adopt  more  imaginative  and  comprehensive  approaches  to 
controlling  illegal  immigration.   Among  the  avenues  which  can  be 
explored  systematically  in  this  regard  are  asking  our  Mexican  and 
Canadian  partners  to  place  cooperation  in  deterring  the  passage 
and  smuggling  of  aliens  squarely  on  the  bi-  and  trilateral 
agenda . 

In  addition  to  the  NAFTA — which  is  indispensable  to  securing 
any  Mexican  cooperation — there  are  several  ongoing  sets  of 
relationships  which  offer  plausible  vehicles  for  this  endeavor. 
The  State  and  Justice  Departments  have  been  engaged  in  a  dialogue 
with  Mexico  on  a  large  number  of  issues  (including  many  of  those 
of  concern  to  this  Subcommittee)  as  part  of  the  U.S. -Mexico 
binational  relationship  (BNC)  which  is  now  more  than  ten  years 
old.   And  these  same  two  Departments,  at  times  with 
representation  from  the  Department  of  Labor,  are  routinely 
involved  in  similar  formal  and  less  formal  discussions  with 
Canada  on  a  number  of  immigration-related  issues — including  a 
conversation  which  is  now  in  its  advanced  stages  regarding  the 
designation  of  each  other  as  "safe"  countries  for  the  purposes  of 
assigning  each  other  responsibility  for  the  adjudication  of 
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asylum  claims. 

This  is  very  much  a  priority  matter  for  Canada — which 
suggests  that  reaching  a  higher  level  of  cooperation  with  Canada 
in  what  is  already  a  highly  cooperative  relationship  might  be 
possible.   While  Mexico  might  be  far  less  inclined  to  (or  capable 
of)  entering  into  and  discharging  effectively  similar  cooperative 
obligations  (there  are  ongoing  trilateral  discussions  fashioned 
after  the  U.S. /Canada  one  which  I  have  just  described  but  these 
are  truly  in  an  embryonic  stage) ,  a  strongly  evolving  Department 
of  Labor  relationship  with  Mexico's  Ministry  of  Labor  provide  at 
least  additional  vehicles  for  such  discussions.'  At  the  danger 
of  being  pedantic,  however,  all  cooperation  with  Mexico  on  these 
issues  hinges  directly  on  the  fate  of  the  NAFTA. 

D.  IMPLEMENTING  THE  NAFTA 

It  seems  to  me  that  there  are  some  things  that  this 
Subcommittee  might  do  to  enhance  the  chances  that  the  NAFTA  and 
the  U.S. -Mexico  relationship  which.it  will  establish,  addresses 
some  of  our  illegal  immigration  concerns.   I  have  one  comment  and 


^It  is  important  to  understand  in  this  regard,  however,  that 
these  are  sovereign  nations  with  which  we  are  striving  to  develop 
ever  closer  relationships.   These  relationships  can  only  be 
successful  in  the  long  term  if  each  party  to  the  discussion  is 
treated  as  an  equal  with  respect  to  its  sovereign  prerogatives. 
Simply  put,  this  means  that  we  must  keep  in  mind  that  common 
approaches  in  any  one  policy  area  are  likely  to  be  reached  only 
if  such  approaches  are  demonstrably  to  the  benefit  of  all 
partners — or  concessions  are  made  to  "compensate"  for  benefit 
imbalances.   No  negotiating  course  can  sour  relations  among  old 
or  new  friends  faster  than  trying  to  impose  unilaterally  one's 
views  on  the  other  in  areas  of  extreme  sensitivity. 
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three  specific  proposals: 

My  comment  is  that  we  should  think  of  border  management  far 
more  broadly  than  border  enforcement.   At  such,  it  must  be  part 
of  a  more  comprehensive  effort  at  controlling  unauthorized  access 
to  the  United  States — from  better  visa  regimes  and  better 
cooperation  among  U.S.  enforcement  agencies  (and  their  activities 
in  the  United  States  and  abroad) ,  to  better  coordination  and 
cooperation  with  our  friends  and  neighbors. 

"Operation  Blockade"  is  a  perfect  case  to  demonstrate  this 
last  point.   One  of  the  clear  lessons  of  that  initiative  is  that 
a  saturation  enforcement  effort  can  clearly  control  illegal 
entries.   We  have  hear  nothing  yet  about  the  fiscal  commitments 
it  requires  nor  about  whether  those  determined  to  cross  may 
choose  to  do  so  elsewhere — or  simply  wait  for  us  to  complete  our 
"experiment"  and  cross  then.   Most  importantly,  however,  we  do 
not  know  yet  the  operation's  costs  in  terms  of  the  ability  of 
what  are  truly  binational  communities  to  continue  to  live 
together  and  are  not  fully  aware — although  we  have  many 
indications — of  the  implications  of  such  actions  for  the 
bilateral  relationship  with  Mexico  (which  may  very  well  be 
publicly  containing  its  extreme  consternation  because  of  the 
impending  vote  on  the  NAFTA) .   The  lesson  is  clear: 
experimentation  in  border  management  is  important  if  we  are  to 
develop  better  controls;  however,  consulting  with  our  neighbors 
in  developing  and  executing  such  initiatives  are  equally  of 
crucial  importance. 


--  J 
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My  specific  points  with  regard  to  the  implementing 
legislation  are  as  follows.   I  reconmend  that  you  insert  language 
directing  the  Administration  not  to  remove  the  numerical 
limitations  on  the  entiry  of  Mexican  professionals  under  the  NAFTA 
without  prior  consultations  with  (a)  key  members  of  the 
immigration  research  community  (perhaps  in  the  form  of  a  formal 
consultation  with  an  "advisory"  group) ,  (b)  with  the  appropriate 
representatives  of  organized  labor,  and  (c)  with  the  appropriate 
Congressional  Committees.   A  similar  statement  might  also  (or 
alternatively)  appear  on  the  Bill  Report.   It  will,  however, 
carry  less  weight. 

My  second  proposal  refers  to  illegal  immigration.   Here,  the 
Bill  Report  may  be  the  only  opening  available  to  you.   You  may 
direct  the  Administration  or,  more  specifically,  the  Secretary  of 
State,  the  Attorney  General,  and  the  Secretary  of  Labor  and  their 
representatives  to  use  all  available  vehicles — including  but  not 
limited  to  the  Binational  Commission  process  and  other  bilateral 
or  trilateral  vehicles — to  elicit  the  Mexican  Government's 
cooperation  in  our  effoirt  to  control  illegal  immigration.   If  you 
wish  to  be  more  forceful — a  requirement  which  may,  however,  be 
resisted  by  the  Administration — you  might  also  require  that  the 
Administration  be  prepared  to  report  to  the  Congress  periodically 
on  progress  along  these  lines. 

My  third  proposal  has  already  appeared  in  the  underlined 
portion  of  footnote  #1  and  properly  belongs  on  the  Bill  Report. 
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B.  COMCLD8IOM 

Responding  responsibly  to  the  challenge  of  transnational 
migration  is  an  immense  challenge  that  requires  the  thoughtful 
and  sustained  attention  of  all  members  of  the  world  community. 
Being  successful  in  meeting  the  challenge  rec[uires  that  we 
understand  properly  both  the  structural  causes  of  migration  and 
the  personal  ambitions  and  aspirations  of  those  who  move. 

Whether  the  issue  is  one  of  the  most  appropriate  border  or 
labor  market  controls,  creating  or  expanding  channels  of  regular 
immigration  access,  safeguarding  the  human  and  labor  market 
rights  of  all  alien  workers  (regardless  of  immigration  status) , 
affirming  protections  for  bona  fide  refugees,  creating  new 
temporary  humanitarian  protection  standards  (with  the  state's 
concomitant  right  to  repatriate  the  beneficiaries  of  a  grant  once 
the  "emergency"  abates) ,  or  working  cooperatively  to  achieve 
measurable  progress  in  the  development  of  the  "South,"  the  only 
viable  long-term  solution  lies  in  international  cooperation. 

Whether  as  a  first  step  toward  such  cooperation  or  entirely 
independently  of  broader  initiatives,  the  NAFTA  is  an  effort 
worth  pursuing.   As  the  Commission  to  which  I  referred  earlier 
pointed  out,  many  less  developed  countries  face  a  "stark  dilemma" 
between  "exporting  goods  and  services  to  create  jobs  at  home  and 
exporting  people  (1990:xvi)."   The  Commission's  central  thesis, 
and  the  basis  for  its  many  recommendations,  was  for  the  less- 
developed  countries  to  pursue  aggressively  more  job-creating 
economic  growth — without  further  degrading  the  physical 
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environment — as  the  only  long-term  solution  to  this  dilemma. 

Mr.  Chairman,  it  seems  to  me  that  it  behooves  the  United 
States  to  facilitate  that  process.   Doing  so  will  require  a 
nultifaceted  long-term  strategy  that  includes  offering  the  less 
developed  countries  assistance  with  the  further  development  of 
their  human  resources,  granting  them  more  open  trade 
arrangements,  assisting  them  with  small-business  creation,  and 
advising  them  on  how  best  to  proceed  with  the  pursuit  of  policies 
that  stimulate  and  expedite  economic  growth  (Commission,  1990:33- 
41  and  49-64) .   Although  not  explicitly  stating  it,  the 
Commission's  obvious  judgment  was  that  the  pursuit  of  such 
policies  should  be  motivated  as  much  by  altruism  and  philanthropy 
as  self-interest;  absent  sustained  development,  and  given  the 
force  of  demographic  momentum  (that  leads  to  the  absolute  size  of 
each  of  several  subsequent  generations  to  be  greater  than  the 
previous  one  despite  declines  in  fertility')  ,  the  less  developed 
societies  in  the  Hemisphere  cannot  cope  with  their  rates  of 
population  growth.   Nothing  short  of  the  social  and  political 
stability  of  the  region  may  be  at  stake. 

Mr.  Chairman,  this  concludes  my  prepared  statement.   I  would 
be  pleased  to  answer  any  questions  that  you  or  members  of  the 
Subcommittee  may  have. 


'  For  instance,  Mexico's  total  fertility  rate  has  been 
nearly  halved  since  1970.   The  long-term  inertia  of  population 
"^--^rends,  however,  guarantees  that  Mexico's  population  will 

continue  to  grow  well  after  its  rate  of  population  growth  reaches 
below-replacement  fertility. 
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Mr.  Mazzoli.  Mr.  Weintraub. 

STATEMENT  OF  SmNEY  WEINTRAUB,  DIRECTOR,  SIMON 
CHAIR,  CENTER  FOR  STRATEGIC  AND  INTERNATIONAL 
STUDIES 

Mr.  Weintraub.  Mr.  Chairman,  thank  you  for  having  me  here. 
Let  me  make  a  few  preUminary  comments. 

You  have  me  here  as  a  fellow  of  the  Center  for  Strategic  and 
International  Studies.  That  is  accurate.  I  am  normally  a  professor 
at  the  University  of  Texas  in  Austin,  and  I  am  familiar  with  the 
border.  I  know  the  Texas  part  of  the  border  quite  well. 

Let  me  correct  a  point  that  Demetrios  made.  I  was  the  Economic 
Adviser  to  the  Commission.  I  was  not  the  Research  Director.  The 
Research  Director  was  a  man  named  Sergis  Diaz-Berquets  who  was 
here  in  this  room  earlier.  He  may  still  be  here.  I  am  an  economist, 
and  my  background  is  trade  and  finance. 

Mr.  Mazzoli.  Very  good. 

Mr.  Weintraub.  The  Commission  spent  3  years  of  the  study.  We 
published  six  volumes  of  articles  looking  at  push,  pull,  and  other 
factors. 

Demetrios  was  just  plain  wrong  about  the  basis  on  which  we  con- 
cluded that  economic  development  was  in  itself,  a  stimulus  to  emi- 
grate. 

We  looked  at  several  hundred  years  of  experience.  And  the  very 
first  study  in  the  first  volume  of  those  six  volumes  I  mentioned  is 
by  a  sociologist  who  looked  at  that  experience  for  us.  He  was  not 
the  only  one  to  do  so.  In  other  words,  our  studies  on  the  develop- 
ment-migration relationship  were  far  more  extensive  than 
Demetrios  says. 

Having  given  you  all  that  introduction,  let  me  make  eight  quick 
points. 

I  don't  know  of  a  single  serious  analyst — this  is  the  first  point — 
who  has  reached  any  conclusion  other  than  that  which  says  that 
in  order  to  curtail  the  pressure  for  migration  out^of  Mexico,  eco- 
nomic development  is  necessary. 

Since  I  think  everybody  agrees  with  that  point,  there  is  not  much 
need  to  dwell  on  it. 

Let  me  get  into  the  short  term.  I  notice  in  my  paper  that  I  define 
"short  term"  roughly  as  the  next  10  years.  And  a  few  sentences 
later  I  said  the  next  10  to  15  years.  What  I  had  in  mind  was  the 
transition  period  in  NAFTA.  The  transition  period  in  NAFTA  is 
mostly  10  years.  That  is  what  I  mean  by  the  short  term. 

The  opponents  of  NAFTA  argue  that  emigration  from  Mexico  will 
accelerate,  in  the  short  term  from  the  economic  development  proc- 
ess plus  the  opening  of  the  agricultural  sector  to  imports.  The  argu- 
ment is  that  there  will  be  a  great  big  lump  of  emigration  over  that 
period  because  of  NAFTA. 

My  own  conclusion  is  very  different.  I  think,  if  anything,  that 
NAFTA  will  have  a  tendency  to  slow  down  the  emigration  pressure. 
I  will  give  you  my  reasons  in  a  few  moments. 

Having  said  that,  I  don't  want  to  clgiim  too  much.  I  don't  think 
any  immediate  increase  in  incomes  in  Mexico  will  lead  to  an  imme- 
diate deceleration  of  immigration.  I  don't  want  to  overstate  the 
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point.  I  am  merely  saying  that  the  hump  is  going  to  be  there  with 
or  without  NAFTA,  and  I  expect  it  to  be  less  with  NAFTA. 

A  complementary  point  I  would  like  to  make  is  that,  without  eco- 
nomic development,  the  short  term  is  forever.  And  you  ought  to 
keep  that  in  mind.  You  don't  want  that  short  term  forever. 

Third,  let  me  make  a  few  basic  points  about  the  nature  of  the 
Mexican  economy  and  agriculture.  The  rural  population  of  Mexico 
is  still  about  30  percent  of  the  total  population.  Agriculture  contrib- 
utes only  about  8  to  9  percent  of  Mexico's  gross  domestic  product. 
In  other  words,  rural  people  are  not  producing  up  to  the  production 
of  people  in  other  places.  We  had  that  experience  in  the  United 
States  well  into  this  century. 

Under  these  conditions,  the  rural  population  inexorably  is  going 
to  move  out  of  the  countryside.  They  may  move  into  urban  areas 
within  the  countryside  or  other  urban  areas  elsewhere.  I  hope  they 
can  be  kept  out  of  Mexico  City.  Indeed,  the  Mexicans  are  trying  to 
do  that.  But  there  is  no  way  to  keep  them  down  on  the  farm  when 
they  are  unproductive.  I  think  that  is  a  point  that  ought  to  be 
taken  into  account.  The  Europeans  couldn't  do  it>^We  couldn't  do 
it.  The  Mexicans  can't  do  it. 

Four,  therefore,  what  really  determines  whether  they  stay  in 
Mexico  or  come  across  the  border  into  the  United  States  is  mostly 
determined  by  the  opportunities  for  jobs  and  training  and  edu- 
cation and  opportunity  for  their  children  which  exist  in  the  places 
to  which  they  move. 

If  those  opportunities  exist  in  Mexican  cities,  they  will  stay  in 
Mexico.  Most  people  don't  want  to  cross  the  border  illegally.  If 
those  opportunities  don't  exist  at  home,  they  will  emigrate. 

The  question,  then,  to  ask  about  NAFTA  is:  Will  NAFTA  increase 
those  opportunities  at  home?  Again,  I  don't  want  to  overstate  these 
things.  I  think  I  was  perhaps  the  first  person  in  the  United  States 
to  write  extensively  about  the  idea  of  economic  integration  between 
the  two  countries.  What  really  counts  is  not  NAFTA  as  such.  What 
counts  is  the  Mexican  internal  policy.  If  NAFTA  adds  to  Mexican 
economic  growth  then  it  will  have  a  rather  important  effect.  That 
is  my  fourth  point. 

Another  argument  made  by  the  opponents  of  NAFTA — this  is  my 
fifth  point — is  that  the  opening  of  the  Mexican  grain  market,  the 
com  market,  and  the  change  in  the  Gido  system,  is  what  is  impel- 
ling the  human  flow  out  of  Mexico.  I  think  that  is  a  bum  rap.  The 
Mexicans  have  been  studying  this  issue  now  for  a  number  of  years. 

The  way  the  agricultural  subsidy  system  now  works  is  costly  and 
not  working  very  well.  The  people  in  the  countryside  are  still  very 
poor.  What  the  Mexicans  have  decided  instead,  as  you  heard  ear- 
lier, is  to  make  direct  payments  to  the  rural  poor,^  What  Mexico  is 
doing,  therefore,  is  deliberately  taking  steps  to  slow  the  process  of 
exodus  from  the  fsirms.  They  are  not  going  to  stop  it.  The  exodus 
is  inevitable,  it  can  be  slowed  down. 

Th&t  is  one  of  the  reasons  why  I  think  that  with  NAFTA  there 
will  be  less  of  an  immigration  hump  than  without  NAFTA.  The 
Mexicans  are  taking  steps  to  slow  that  drain  out  of  the  countryside; 
and,  two,  economic  growth  in  Mexico  can  provide  opportunities  in 
the  cities. 
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My  sixth  point.  And  I  will  make  it  very  briefly.  It  is  not  the  basis 
of  my  argument,  but  I  would  like  to  make  a  moral  argument  as 
well.  I  think,  Mr.  Chairman,  that  you  and  others  here  know  that 
the  poorest  people  in  Mexico  live  in  the  countryside.  The  children 
are  not  getting  a  decent  education;  diets  are  inadequate;  they  are 
not  getting  schooling;  they  don't  get  adequate  health  care.  Anybody 
who  suggests  that  those  people  should  stay  right  where  they  are 
is  really  taking  an  immoral  position.  And  I  think  that  ought  to  be 
factored  into  the  equation.  It  is  not  the  basis  of  my  argument,  but 
I  thought  I  might  add  a  little  bit  of  morality  to  it  as  well. 

My  seventh  point,  very  quickly,  is  that  the  argument  that  people 
move  to  the  border  to  get  jobs  in  the  maquiladora  and  from  there 
move  over  the  border  is  a  bit  misguided.  That  may  or  may  not  have 
taken  place  in  the  past.  But  the  big  population  movement  to  the 
maquiladora  took  place  because,  one,  the  export  trade  treatment 
from  the  maquiladora  to  the  United  States  was  better  than  the 
trade  treatment  of  nonmaquila  exports;  and,  two,  because  of  the 
better  communications  and  transportation  network  at  the  border  in 
Mexico.  However,  with  NAFTA,  the  maquiladora  system  will  end. 
Under  NAFTA,  the  Mexican  transportation  and  communication 
system  is  being  improved.  Indeed,  those  who  cite  the  maquiladora 
as  a  cause  of  emigration  from  Mexico  are  fighting  the  last  war. 

And,  finally,  let  me  summarize  my  points. 

The  idea  that  rejecting  NAFTA,  denying  Mexico  that  little  extra 
fillip  of  economic  opportunity,  can  have  any  positive  effect  on  mi- 
gration out  of  Mexico  or  reduce  emigration  pressure  is  asking  for 
behavior  with  respect  to  migration  that  never  has  been  and  never 
can  be. 

In  other  words,  I  must  confess  I  have  a  difficult  time  understand- 
ing the  basic  argument  of  the  opponents  of  NAFTA  when  de£ding 
with  migration  issues.  ^ 

Thank  you,  sir. 

Mr.  Mazzoli.  Thank  you  very  much.  Professor. 

[The  prepared  statement  of  Mr.  Weintraub  follows:] 
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Prepared  Statement  of  Sidney  Weintraub,  Director,  Simon  Chair,  Center  for 

Strategic  and  International  Studies  ^ 

Because  the  two  countries  share  a  porous  border,  the  only  effective  way  to 
reduce  undocumented  immigration  from  Mexico  to  the  United  States  is  to 
provide  greater  economic  opportunity  at  home  for  Mexicans.  If  the  North 
American  Free  Trade  Agreement  contributes  to  economic  growth  in  Mexico  —  as 
practically  all  analyses  conclude  will  be  the  case  —  it  will  also  contribute  to 
reducing  the  pressure  to  migrate  to  the  United  States. 

History  is  replete  with  instances  of  economic  development  transforming 
countries  from  which  people  felt  forced  to  leave  into  countries  to  which  people 
want  to  come.  The  mass  immigration  from  Western  Europe  to  the  United  States 
in  the  19th  and  early  20th  centviries  has  long  since  ceased.  The  shift  from 
emigration  to  immigration  covmtries  has  happened  in  this  generation  to  Italy, 
Spain,  and  Greece.  The  entry  of  Spain  and  Greece  into  the  European  Community 
did  not  lead  to  a  mass  exodus  into  the  richer  EC  countries.  Quite  the  reverse,  it 
led  to  a  desire  of  people  from  poorer  countries  to  come  to  Spain  and  Greece. 

I  challenge  anybody  to  provide  any  effective  method  to  cvirtail  unwanted 
immigration  from  Mexico  other  than  economic  growth  there.  A  wall  along  the 
vulnerable  parts  of  the  2,000-mile  border  would  be  penetrable  even  as  it  changed 
a  friendly  into  a  hostile  environment.  Militarizing  the  border  would  lead  to 
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incidents  similar  to  those  that  characterized  the  Berlin  Wall.  Soldiers  with  guns 
would  use  them  against  people  seeking  nothing  more  than  opportunity.  Closing 
the  border  to  commerce  would  slow  economic  activities  in  both  countries.  Last 
year  there  were  more  than  250  million  legal  crossings  across  the  border  from 
Mexico  into  the  United  States.  There  is  no  feasible  way  to  screen  out  the  illegal 
crossings  from  these  hvmdreds  of  millions  of  legal  entries  and  still  permit 
expeditious  movement  of  people  for  legitimate  purposes. 

The  Short  Term 

The  only  arguable  issue  about  the  effect  of  NAFTA  on  undocumented 
immigration  from  Mexico  is  what  the  short-term,  roughly  the  next  ten  years, 
might  bring.  The  opponents  of  NAFTA  assert  that  it  will  accelerate  migration 
from  rural  cireas  to  cities  and  then  from  there  across  the  border  into  the  United 
States.  They  also  assert  that  NAFTA  will  stimulate  economic  activity  at  the 
border  between  the  two  countries  and  this  in  turn  will  lead  many  Mexicans  to 
cross  illegally  into  the  United  States. 

I  am  convinced  that  both  these  conclusions  are  wrong.  But  even  if  they 
were  correct,  there  is  still  no  getting  away  from  the  simple  verity  that  the  only 
feasible  way  to  reduce  illegal  immigration  from  Mexico  into  the  United  States  is 
from  economic  development  there.  Failing  this,  we  will  have  a  series  of  short 
terms  that  will  never  end  —  the  short  term  under  the  transition  period  of 
NAFTA,  then  the  short-term  that  will  begin  about  10  to  15  years  out,  and  then  the 
short  term  after  that,  and  after  that.  If  we  really  are  serious  about  reducing  illegal 
intmugration  from  Mexico,  there  is  no  avoiding  the  imperative  for  Mexico's 
economic  development. 

Some  facts  about  the  internal  situation  in  Mexico  can  inform  this 
discussion.  Perhaps  the  most  crucial  fact  is  that  roughly  30  percent  of  Mexico's 
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population  still  lives  in  rural  areas  while  agriculhire  contributes  less  than  10 
percent  of  Mexico's  gross  domestic  product.  The  situation  is  comparable  to  what 
existed  in  the  United  States  well  into  this  century.  Under  these  circumstances,  it 
is  inevitable  that  many  Mexicans  will  leave  the  farms,  where  they  are  both 
unproductive  and  grindingly  poor,  and  come  to  the  cities.  This  will  happen  with 
NAFTA  or  without  it.  Mexico  needs  a  transformation  of  its  agricultviral  structure 
and  urban  opportimities,  with  NAFTA  or  without  it. 

We  did  not  keep  'em  down  on  the  farms  in  the  United  States.  Neither  can 
Mexico.  Do  not  confuse  this  underlying  reality  with  the  trade  provisions  of 
NAFTA. 

What  NAFTA  can  help  provide  is  more  opportunity  in  the  cities  as  Mexico 
continues  its  transformation  from  a  rural  to  an  urban  society.  If  this  is  not 
provided,  then  many  rural  to  urban  migrants  will  fell  compelled  to  keep  moving 
across  the  border  where  economic  opportunities  can  be  found.  The  growth 
generated  by  NAFTA  will  also  permit  the  Mexican  authorities  to  provide  a 
cushion  to  people  now  living  in  rural  areas  in  order  to  avoid  a  veritable  flood  of 
people  into  the  cities.  Monetary  transfers  to  rural  areas  are  part  and  parcel  of  the 
agricultural  program  that  has  been  adopted  in  Mexico. 

NAFTA,  in  other  words,  can  provide  the  means  to  slow  down  the  rural  to 
urban  migration  that  is  taking  place  right  now  as  we  hold  this  hearing.  And  by 
increasing  job  opportvmities  in  urban  Mexico,  NAFTA  can  provide  the  means  for 
the  internal  migrants  to  stay  at  home.  NAFTA,  in  other  words,  can  provide  some 
of  the  impetus  to  reduce  the  very  illegal  immigration  into  the  United  States  that 
so  many  opponents  of  NAFTA  fear. 

The  charge  of  the  critics  that  nnigration  from  rural  areas  in  Mexico  will 
flow  from  opening  the  Mexican  market  to  com  and  other  grain  imports  from  the 
United  States  is  a  bum  rap.  The  market  in  Mexico  is  being  opened  in  any  event 
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because  the  price  of  keeping  it  dosed  is  too  high.  What  NAFTA  does  is  provide  a 
timetable  for  what  the  Mexican  authorities  feel  constrained  to  do  in  any  event.  , 

I  repeat:  The  rural  to  urban  migration  is  already  under  way  and  will 
inevitably  continue.  It  will  take  resources  to  slow  it  down,  and  these  are 
contemplated.  And  it  will  take  economic  opportunity  in  urban  areas  to  reduce 
the  incentive  to  cross  illegally  into  the  Uruted  States,  and  NAFTA  can  provide 
some  of  this  as  well. 

The  previous  arguments  are  of  a  practical  nature.  I  would  like  to  mention 
a  moral  argument  as  well,  although  it  is  not  the  heart  of  the  case  I  am  making. 
The  position  that  NAFTA  should  be  rejected  so  that  Mexican  peasants  will  stay 
put  is  a  suggestion  that  rural  misery  should  continue  —  that  children  continue  to 
do  without  school,  families  without  health  care,  and  millions  of  Mexicans  with 
inadequate  diets,  conditions  that  now  exist.  It  is  an  argviment  that  unproductive 
people  should  remain  unproductive  and  not  be  offered  the  opportunity  to 
provide  a  more  decent  life  for  their  families.  Because  this  is  not  what  principled 
opponents  of  NAFTA  have  in  mind,  I  would  urge  them  to  consider  the 
implications  of  their  position. 

The  Maquiladora 

The  contention  that  NAFTA  wrill  lead  to  Mexican  migration  to  the  border 
is  also  misguided.  The  voltiminous  migration  to  the  border  took  place  during 
the  past  25  years  because  there  were  jobs  there.  The  products  of  border 
industries,  the  maquiladora,  had  ready  access  to  the  U.S.  market,  much  more  so 
than  goods  from  Mexico's  interior.  Mexico's  deficient  commvinications  and 
b-ansportation  facilities  also  impeded  exports  from  distant  locations.  NAFTA  is 
designed  to  change  this.  Access  to  the  United  States  will  be  equal  for  production 
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from  all  locations  in  Mexico.  Mexico  is  already  upgrading  its  transportation  and 
communications  facilities  in  anticipation  of  NAFTA. 

If  anything,  NAFTA  should  slow  migration  to  the  border.  To  the  extent 
that  this  migration  in  the  past  led  to  illegal  border  crossing  —  for  which  there  is 
no  solid  evidence  —  NAFTA  should  curtail  this  source  of  inunigration. 

The  Imperative  of  Providing  Economic  Opportunity  at  Home 

Economic  growth  is  destabilizing.  At  the  start  of  the  growth  process,  it  is 
not  surprising  that  migration  may  increase.  This  is  taking  place  in  Mexico.  It 
took  place  earlier  in  Europe  where  people  left  farms  and  moved  to  dties  and 
many  kept  right  on  moving  across  the  Atlantic  to  the  United  States.  Horizons 
broadened  with  greater  ir\formation.  It  would  be  unwise  to  expect  short-term 
economic  growth  to  lead  to  an  immediate  reduction  in  migration. 

The  European  migration  to  the  United  States  slowed  and  then  ceased  for 
all  practical  purposes  long  before  incomes  were  equalized  in  both  locations.  The 
slowdown  began  when  individuals  felt  they  had  a  future  at  home,  when  they 
concluded  that  they  could  provide  economic  and  social  opportvmities  for  their 
children  in  their  own  covmtry.  This  will  happen  in  Mexico  as  well.  This,  in  my 
view,  is  the  critical  issue.  As  incomes  rise  slightly  in  Mexico,  this  will  have  little 
impact  on  the  immediate  pressure  for  emigration.  As  income  rises  year  after 
year  and  is  distributed  more  equitably  than  was  the  case  in  the  past,  the 
confidence  this  can  provide  wiU  have  its  effect  in  slowing  emigration. 

Mexicans  prefer  to  stay  home.  We  know  this  from  svu-veys  both  in  Mexico 
and  here.  We  know  it  in  our  guts  because  most  of  us  also  prefer  to  stay  home, 
where  we  feel  part  of  the  society.  What  Mexicans  seek  is  an  opportunity  to  live 
decent  lives  in  their  own  coimtry.  NAFTA  alone  will  not  provide  this,  but 
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NAFTA  can  contribute  to  Mexican  growth.  Do  the  opponents  of  NAFTA  have 
any  other  suggestions?  I  have  not  heard  any  other  than  the  impractical. 

I  have  already  stated  that  there  are  many  examples  of  coimtries  from 
which  emigration  was  virtually  eliminated  as  economic  opportunities  at  home 
were  created.  This  would  happen  in  Mexico  as  well.  By  contrast,  the  only  cases 
in  which  illegal  migration  across  borders  was  curtailed  when  economic 
opportvinity  was  denied  was  when  prison  states  were  created.  We  cannot  expect 
Mexico  to  militarize  its  ov^m  border  to  prevent  its  nationals  from  leaving.  And 
we  should  not  want  to  militarize  our  side  of  the  border  either. 

NAFTA  provides  an  opportunity  to  curtail  pressure  for  emigration  out  of 
Mexico  in  a  cooperative  manner.  A  rejection  of  NAFTA ,  to  the  extent  that  it 
reduced  economic  opportimity  in  Mexico,  would,  if  anything,  increase  the 
pressure  to  migrate  to  the  United  States.  To  expect  otiierwise  —  to  expect  the 
denial  of  economic  opportunity  to  encourage  Mexicans  to  stay  at  home  —  is  to 
look  for  migration  behavior  that  has  never  been  and  can  never  be. 
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Mr.  Mazzoli.  You  say  that  you  are  on  the  faculty  at  UT? 

Mr.  Weintraub.  Yes,  I  am. 

Mr.  Ambassador,  you  say  that  enforcement  is  not  the  answer,  but 
I  consider  it  to  be  one  answer.  It  is  one  of  the  several  elements 
here  which  would  include  economic  development  in  Mexico  and  all 
kinds  of  cooperation. 

We  have  somewhat  forgotten  the  whole  question  of  enforcement 
and  said,  it  is  either  NAFTA  and  what  it  might  offer,  short  term, 
long  term,  and  however  we  define  that,  or  we  have  this  problem 
that  is  just  not  going  to  go  away. 

So  I  think  we  certainly  realize  that  enforcement  is  not  the  only 
answer.  It  hasn't  worked  entirely  until  now.  I  would  hesitate  to 
consider  a  scenario  in  the  future  that  doesn't  at  least  have  some 
kind  of  enforcement. 

When  you  reach  this  new  level  of  cooperation,  this  new  future  be- 
tween these  two  nations,  are  we  going  to  be  able  to  enforce  our  im- 
migration laws  at  the  border  and  in  the  interior  of  the  country 
when  we  have  this  new  degree  of  relationship? 

Mr.  ASENCIO.  I  will  tell  you  that  during  the  period  when  I  was 
active  in  official  circles,  we  discussed  this  often.  In  fact,  I  believe 
that  it  was  during  my  tenure  as  Assistant  Secretary  that  we  first 
set  up  an  immigration  subcommittee  of  the  so-called  Consultative 
Mechanism  between  Mexico  and  the  United  States.  We  discussed 
this  at  some  length,  and  I  recall  specifically,  with  elements  of  the 
Salinas  administration,  there  was  much  talk  about  specifically 
targeting  the  Coyotes  and  the  facilitators  on  the  border  and  par- 
ticularly of  the  Mexican  Government  taking  on  the  role  of  protector 
of  the  human  rights  of  migrants  in  general. 

I  have  just  come  from  Mexico.  I  talked  to  some  officials  there, 
and  I  don't  see  any  difference  in  that  rhetoric.  I  would  think  that 
we,  as  a  government,  should  discuss  that  with  them  and  develop 
mutual  programs  that  would,  in  fact,  target  the  monsters  that  take 
advantage  of  humanity  in  these  unfort\inate  situations.  And  I 
would  think  that  that  would  go  a  long  way  toward  making  a  more 
effective  law  enforcement. 

Mr.  Mazzoli.  You  would  see  no  pressure  or  no  restraint  or  cir- 
cumspection on  our  part  about  what  we  are  doing  in  a  new  setting 
after  passage  or  adoption  of  this  NAFTA. 

And  if  you  don't,  I  am  glad  to  hear  you  say  that,  because  I  think 
enforcement  of  one  sort  or  another  is  going  to  have  to  be  a  part  of 
the  future  for  a  long  time  to  come.  Because  just  like  absent  NAFTA 
or  with  it,  there  is  going  to  be  some  illegal  entry;  with  NAFTA, 
there  is  still  going  to  be  illegal  entry. 

Mr.  ASENCIO.  Let's  take  this  by  stages.  By  enforcement  and  co- 
operation, you  mean  specifically  the  Mexican  Government  stopping 

their  own  people  fi-om  crossing  the  border 

Mr.  Mazzoli.  I  am  talking  about  our  enforcement  of  our  own 
laws  at  the  border,  when  does  that  become  unseemly? 

Mr.  ASENCIO.  I  don't  share  the  concern  that  because  of  the  rela- 
tionship, we  would — whatever  you  want  to  call  it — pussyfoot  about 
the  situation. 

And  from  the  Mexican  Government  standpoint,  it  would  seem  to 
me  that  they  would  also  be  very  chary  of  asking  us  to  do  something 
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that  we  wouldn't  ordinarily  do,  because  they  were  concerned  that 
we  might  ask  them  to  reciprocate. 

Mr.  Mazzoli.  The  conspiratorial  theory  around  here  is  the  fact 
that  it  is  not  in  NAFTA,  in  the  first  place,  any  kind  of  commitment 
on  the  part  of  the  Government  of  Mexico  to  do  something  about  il- 
legal activities. 

I  am  not  talking  about  the  individuals.  I  am  talking  about  the 
syndicates  and  the  crime  rings  that  bring  people  into  this  country. 
Its  absence  from  this  agreement  is  a  reflection  of  just  exactly  that. 
And  we  can't  talk  about  certain  subjects  any  more- than  we  might 
have  talked  about  forever. 

Mr.  ASENCIO.  I  don't  think  so.  And  let  me  explain.  I  think  there 
have  been  allusions  to  this  approach  by  other  members  of  the 
panel. 

The  Mexicans  did  want  to  talk  about  some  sort  of  free  movement 
of  labor  regime.  They  were  very  intent  on  working  out  the  immi- 
gration problems.  There  was  concern,  people  expressed  to  them — 
in  fact,  I  expressed  concern  to  very  high  levels  in  the  Mexican  Gov- 
ernment that  if  they  did  that,  it  would  assure  that  the  Congress 
would  react  in  a  very  adverse  way  in  considering  NAFTA. 

As  someone  mentioned,  when  you  open  something  up  for  negotia- 
tion, it  is  not  only  what  you  want,  it  is  what  the  other  side  wants. 
As  I  understand  the  U.S.  strategy,  it  was  considered  imdesirable 
to  raise  the  question  of  enforcement  because  then  it  would  open  up 
the  question  of  how  you  would,  in  fact,  develop  a  regime  for  the 
normal  transiting  of  labor  between  two  economies. 

Mr.  Mazzoli.  I  appreciate  that. 

Dr.  Papademetriou,  do  you  generally  agree  with  what  Mr. 
Weintraub  has  said  or  what  Mr.  Asencio  has  said? 

Dr.  Papademetriou.  I  take  no  issue  whatsoever  as  to  whether 
there  will  be  some  additional  pressure  for  illegal  immigration.  I  do 
not  want  to  equate — and  I  like  the  way  that  you  are  phrasing  it — 
the  additional  pressures  for  immigration  with  illegal  immigration 
in  the  United  States.  That  is  the  first  point. 

The  other  point  I  was  making  is  a  far  narrower  point.  The  point 
was  that  there  is  a  sui  generis  character  to  all  of  these  agreements. 
And  the  character  of  each  agreement  is  shaped  very,  very  much  by 
what  you  are  trying  to  accomplish  in  it.  Hence  comparisons  with 
previous  historical  situation  or  for  that  matter  the  situation  in  the 
European  Community  or  the  situation  with  Puerto  Rico,  as  far  as 
I  am  concerned,  are  totally  without  much  basis. 

Now,  when  we  try  to  enter  into  new  arrangements,  new  areas, 
we  always  try  to  look  for  historical  evidence,  and  we  inevitably 
allow  ourselves  to  be  influenced  by  what  we  have  seen  before.  But 
we  never  take  the  time  to  look  at  what  may  be  idiosyncratic  about 
these  other  agreements. 

That  was  the  narrow  point  that  I  was  trying  to  make. 

Mr.  Mazzoli.  Pretty  good. 

I  think  that  we  pretty  well  covered — one  thing,  I  was  curious— 
Dr.  Weintraub,  I  fhinV  you  used  the  term  "economic  integration" 
in  your  eight  points. 

Is  that  how  you  see  NAFTA,  the  ultimate  in  economic  integra- 
tion? 

Mr.  Weintraub.  Yes,  I  do. 
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Mr.  Mazzoli.  When  you  have  economic  integration,  you  don't 
really  have  borders? 

Mr.  Weintraub.  No;  I  don't  think  that  is  true  at  all.  We  don't 
have  the  same — I  guess  my  definition  of  economic  integration  is 
less  comprehensive  than  that.  ^ 

What  I  am  saying  is  that  many  economic  activities  can  then  take 
place  as  if  there  were  no  borders.  Obviously  that  is  not  true  in  the 
political  field.  It  is  not  going  to  be  true  in  a  good  many  other  areas. 
It  is  not  going  to  be  true  in  enforcing  our  laws,  environmental  laws, 
or  immigration  laws  or  criminal  laws,  or  almost  any  kind  of  laws 
that  you  may  cite. 

What  I  think  economic  integration  means  is  that  we  can  pene- 
trate each  other's  regulatory  processes  more  thoroughly  so  that 
none  of  the  three  countries  can  adopt  regulatory  measures  which 
diUberately  act  as  trade  barriers.  That  is  really  all. 

Mr.  Mazzoli.  There  is  a  panelist  who  is  going  to  say  that  State 
hcensure  laws  would  be  superseded  by  NAFTA  so  that,  in  fact,  if 
someone  is  licensed  or  able  to  practice  in  one  country,  that  person 
will  be  able  to  pursue  their  trade  or  profession  in  the  other  coun- 
try. 

Mr.  Weintraub.  I  don't  think  that  is  accurate,  sir,  even  in  the 
European  Community,  which  really  is  more  integrated  than 
NAFTA  contemplates  and  the  provincial  governments  in  Canada, 
the  State  governments  in  the  United  States,  will  not  lose  their  sov- 
ereignty. 

Mr.  Mazzoli.  Good.  I  am  glad  to  hear  that. 

Ladies  and  gentlemen,  thank  you  very  much.  I  appreciate  it. 

And  we  will  go  to  the  next  panel.  This  is  composed  of  Mr.  Jorge 
Bustamante,  president  of  El  Colegio  de  la  Frontera  Norte;  Mr.  Har- 
ris Miller,  Washington  representative  of  the  American  Council  on 
International  Personnel;  Mr.  John  Howley,  assistant  director  of 
public  policy  for  the  Service  Employees  International  Union;  and 
Mr.  Raul  Hinojosa-Ojeda,  assistant  professor  of  planning.  Graduate 
School  of  Architecture  and  Urban  Planning,  University  of  Califor- 
nia, Los  Angeles. 

Mr.  Bustamante. 

STATEMENT  OF  JORGE  A.  BUSTAMANTE,  PRESffiENT,  EL 
COLEGIO  DE  LA  FRONTERA  NORTE 

Mr.  Bustamante.  Thank  you,  Mr.  Chairman. 

Since  I  am  the  only  Mexican  citizen  that  you  listed  in  the  pro- 
gram, I  would  like  to  start  by  making  one  clarification  at  the  out- 
set, which  is  that  we  in  Mexico  do  not  see  iindocumented  immigra- 
tion as  in  the  best  interest  of  Mexico.  We  do  not  like  undocumented 
immigration.  That  is  something  that  is  a  fact  of  life  of  the  vicinity 
between  the  two  countries  that  we  would  like  to  see  in  a  regular- 
ized, in  a  legal  manner,  in  a  cooperative  manner,  taking  place. 

The  ideal  scenario  that  we  have  in  Mexico  in  regard  to  labor  mi- 
gration with  the  United  States  is  one  that  results  fi'om  a  bilateral 
agreement  on  labor  migration  reached  between  the  two  countries 
after  negotiations  that  should  be  comprehensive. 

And  certainly  the  first  challenge  would  be  to  have  a  common  def- 
inition about  the  phenomenon,  which  we  don't  have.  In  the  United 
States,  the  predominant  definition  is  that  illegal  aliens  represent 
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a  question  of  criminal  behavior  and  illegal  aliens  produce  a  nega- 
tive impact  in  the  United  States.  In  Mexico,  we  do  not  believe  that 
is  the  case. 

In  Mexico,  we  believe  that  the  migratory  labor  phenomenon  is 
the  result  of  an  international  labor  market  in  which  the  demand 
side  from  the  United  States  is  as  real  as  the  supply  and  that  the 
migrants — Mexican  migrants  represent  part  of  the  best  of  Mexico. 
The  most  determined — some  of  the  most  determined,  some  of  the 
most  aggressive  people  do  not  conform  with  the  lot  they  have  re- 
ceived and  they  want  to  improve  their  situation. 

And  in  that  context,  then  what  we  would  like  to  see  is  a  manage- 
ment of  a  fact  of  life  about  the  vicinity,  a  rational  management  of 
that  phenomenon  which  responds  to  real  factors  on  the  two  sides 
of  the  border  and  in  which  that  fact  of  the  vicinity  is  what  is  creat- 
ing something  that  governments  will  never  be  able  to  stop. 

And  in  that  context,  then,  what  we  would  like  to-see  is  a  process 
of  negotiation  in  which  we  would  reach,  first,  a  common  definition 
of  the  question  and  then,  after  that,  we  will  have  a  common  under- 
standing of  the  costs  and  benefits  of  these  phenomena  for  the  two 
countries. 

We  strongly  believe  in  Mexico,  that  this  is  a  phenomenon  that 
has  costs  and  benefits  for  Mexico.  But  we  also  believe  that  there 
must  be  some  common  understanding  between  the  two  countries  of 
the  costs  and  benefits  before  we  are  able  to  see  that  ideal  scenario 
of  a  managed  phenomenon. 

Now,  in  that  respect,  we  have  made  very  significant  efforts  in 
terms  of  looking  at  the  diagnosis  of  the  costs  and  benefits  by  doing 
research  that  has  been  funded  by — indirectly  by  the  World  Bank 
through  the  National  Council  of  Population  and  Secretary  of  Labor 
of  Mexico  in  which  there  was  an  open  bid  for  research  contracts  to 
try  to  find  the  number — a  direct  estimate  of  the  volume. 

Mr.  Chairman,  do  you  know — because  you  have  been  dealing 
with  this  question  for  a  long  time — that  regardless  of  all  of  what 
has  been  discussed,  the  fact  of  the  matter  is  that  nobody  knows  a 
direct  estimate  about  the  volume  of  undocumented  immigration 
from  Mexico  to  the  United  States.  That  is  a  fact. 

And  regardless  of  all  the  discussions  that  we  have,  that  fact  is 
opening  the  way  for  irrational  behavior,  irrational  avenues  that 
have  dominated,  besides  obscuring  our  objective  visions  of  the  phe- 
nomenon. So  we  have,  in  this  research,  in  this  open  bid  that  I  am 
referring  to,  my  institution,  which  is  a  research  institute,  the  word 
"colegio"  in  Spanish  doesn't  mean  college.  Our  institute  won  the  bid 
for  this  contract,  and  it  is  about  two-thirds  in  its  way. 

This  contract  was  indirectly  funded  by  the  World  Bank.  And  we 
believe  that  in  the  spring  of  next  year  we  will  have  some  results 
of  that  which  we  hope  that  it  could  contribute  to  a  better  under- 
standing of  the  costs  and  benefits  of  this  phenomenon. 

We  also  won  a  contest  of  research  projects  for  the  Mexican-Unit- 
ed States  Foundation  that  invested  $1  million,  each  country,  each 
government,  to  fund  scientific  projects  that  were  bilateral  projects, 
together  with  a  team  of  the  University  of  Southern  California.  We 
won  1  of  the  13  final  research  projects  dealing  with  this  question. 

And  my  final  point  is  that  once  we  have  a  better  understanding 
of  costs  and  benefits 
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Mr.  Mazzoli.  Mr.  Bustamante,  I  have  a  call  that  I  have  to  take. 
Could  we  maybe  have  a  3-minute  break,  and  I  will  be  right  back. 

[Recess.] 

Mr.  Mazzoli.  I  apologize.  Believe  it  or  not,  it  was  a  call  from 
Mexico  City.  So  that"  ties  in  with  what  we  have  here.  Mr. 
Bustamante,  please  proceed. 

Mr.  Bustamante.  Not  only  in  terms  of  the  numbers  that  are 
needed  to  have  a  bilaterally  shared  diagnosis  of  the  phenomenon 
based  on  scientific  information  but  also  in  terms  of  possible  solu- 
tions. 

I  would  like  to  end  with  an  idea  that  I  suggested  recently  which 
is  based  on  what  we  have  found  already  in  our  research,  which  is 
a  pilot  project  of  a  border  nature  of  a  free  labor  market  at  the  local 
level  between  Ciudad  Juarez  and  El  Paso,  TX. 

The  reason  for  this  location,  which  is  paradoxical,  after  having 
Operation  Blockade  taken  place  in  that  particular  part  of  the  bor- 
der, this  is  perhaps  the  most  integrated — economically  integrated 
part  of  the  whole  border,  Ciudad  Juarez  and  El  Paso.  This  is  the 
part  where  80  percent  of  all  undocumented  immigrants  get  across 
through  Ciudad  Juarez  to  El  Paso,  come  from  Ciudad  Juarez.  It  is 
far  from  centers  of  immigration. 

And  somehow  we  have  identified  very  well  the  flows  toward  the 
United  States.  Somehow,  the  migratory  labor  market  is  the  most 
local  of  all  the  migratory  labor  markets  along  the  border.  So  those 
data  allow  us  to  think  that  if  the  U.S.  Government  would  entertain 
the  possibility  of  putting  the  checkpoints  of  immigration  further 
north,  let's  say  30  miles  north  from  El  Paso,  and  allowing  El  Paso 
and  Ciudad  Juarez  to  operate  on  the  basis  of  a  free  local  labor  mar- 
ket, we  could  have  an  experiment  that  we  could  see  in  something 
that  is  taking  place  already,  but  illegally. 

And  this  is  something  that  I  insist  is  not  in  the  best  interest  to 
Mexico.  We  would  like  to  see  something  in  which  law  and  reason 
would  lead  to  perhaps  one  of  the  best  opportunities  we  could  have 
in  the  opportunity  of  bilateral  relations,  which  is  cooperation  in 
labor.  That  is  something  that  is  far  away  from  the  actual  political 
reality. 

Right  now  what  you  have  is  divisions  that  the  Mexican  immi- 
grant is  the  cause  of  a  lot  of  calamities  in  the  United  States.  And 
we  in  Mexico  saw,  in  a  very  fi-ustrated  way,  the  term  of  Operation 
Blockade  to  see  for  the  first  time  the  term  "blockade,"  which  de- 
fines a  country  as  an  enemy,  apply  to  the  bilateral  relations  be- 
tween the  two  countries.  And  that  is  in  contrast  with  the  reality 
of  the  border  that,  as  it  was  indicated  here,  last  year  there  were 
more  than  200  million  crossings,  that  is  people  that  want  to  do 
something  on  the  other  side  of  the  border  with  the  cooperation  of 
somebody  on  the  other  side  of  the  border.  This  is  the  reality  in  con- 
trast with  the  rhetoric. 

And  I  think  that  these  efforts  that  you  are  making  here  could  be 
very  well  an  avenue  to  finding  the  conditions  of"  reasonableness 
that  we  need  to  find  a  reasonable  solution  to  this  common  problem. 

Mr.  Mazzoli.  Thank  you  very  much,  Mr.  Bustamante.  Very  in- 
teresting and  certainly  thought  provoking. 

[The  prepared  statement  of  Mr.  Bustamante  follows:] 
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Prepared  Statement  of  Jorge  A.  BusTAMAhfTE,  PREsroENT,  El  Colegio  de  la 

Frontera  Norte 

A  Mexican  saying  clainns  that  politics  is  the  art  of  doing  what  is  possible.  The 

balance  of  power  between  Mexico  and  the  United  States  is  asymmetrical,  and  from 

a  political  perspective,  it  seems  impossible  that  Mexico  can  correct  this  imbalance  by 

decree.     The  asymmetry  is  very  dynamic,  however,  and  political  and  economic 

conditions  in  the  different  regions  within  the  two  countries  play  increasingly  important 

roles  in  the  U.S. -Mexican  relationship.  We  are  no  longer  able  to  speak  about  Mexico 

as  a  homogeneous  entity  and  to  make  generalizations  about  economic  development 

without  identifying  distinctions  between  different  regions  and  different  sectors  of  the 

economy. 

When  examining  Mexico,  an  underlying  assumption  should  be  that  it  is  a  nation 
of  enormous  contrasts.  Certain  developments  have  allowed  the  industrial  sector  of 
the  country  to  compete  with  some  of  the  most  advanced  in  other  parts  of  the  world. 
At  the  same  time,  other  sectors  resemble  some  of  the  poorest,  most  underdeveloped 
countries.  This  contrast  must  be  taken  into  account  in  order  to  understand  what  is 
occurring  in  Mexico  regarding  NAFTA.  A  generalization  leaning  toward  one  extreme 
or  the  other  is  going  to  be  problematic,  if  not  mistaken. 

In  this  context,   this  article  discusses  the  question  of  international  labor 
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migration  from  Mexico  to  the  United  States,  beginning  with  some  basic  assumptions. 
First,  NAFTA  was  a  political  strategy  that  was  the  best  option  in  the  absence  of  other 
feasible  options  for  Mexican  economic  development.  Economic  development  was 
primarily  a  strategy  to  create  a  massive  number  of  permanent  jobs,  under  the 
assumption  that  the  creation  of  these  industrial  jobs  would  improve  income 
distribution  in  Mexico.  This  is  an  important  facet  of  economic  development  because 
within  the  western  hemisphere,  income  inequality  in  Mexico  is  second  only  to  Brazil. 
It  was  assumed  that  an  improvement  in  income  distribution  would  in  turn  improve  the 
standard  of  living.  Obviously,  this  logic  cannot  be  applied  in  a  homogenous  way  to 
all  conditions  in  all  regions  of  the  country.  It  applies  only  to  certain  conditions, 
understanding  that  the  Mexican  people  must  be  able  to  benefit  from  the  opportunities 
conceptualized  in  the  free  trade  agreement. 

NAFTA  was  originally  proposed  by  President  Salinas.  This  is  a  fact  that  must 
be  emphasized  to  combat  the  negative  impression  that  the  NAFTA  is  somehow  a 
result  of  the  asymmetry  of  power  between  Mexico  and  the  U.S.  or  an  imposition  of 
the  United  States  upon  the  less  powerful  nation  of  Mexico.  It  is  important  to  clarify 
the  position  of  the  President  of  Mexico  vis-S-vis  the  President  of  the  United  States. 
Critics  have  asserted  that  President  Salinas  somehow  put  all  of  his  eggs  in  one  basket 
by  dealing  with  President  Bush.  When  in  reality  he  had  no  choice.  The  Mexican 
government,  represented  by  the  head  of  state,  dealt  with  the  U.S.  government, 
represented  by  the  head  of  state,  and  negotiations  began.  In  fact  the  NAFTA  took  the 
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United  States  government  by  surprise.  In  IVIexico,  however,  free  trade  was  an  option 
carefully  studied  prior  to  any  public  proposition.  It  was  fully  developed,  however  in  the 
context  of  a  very  difficult  process  of  negotiation. 

The  Negotiating  Process 

One  of  the  difficulties  surrounding  the  social  dimension  of  free  trade  arose  very 
early  in  the  negotiating  process.  In  fact,  before  the  formal  process  of  negotiations 
started,  the  U.S.  government  established  one  very  clear  basic  premise.  Labor 
migration  was  not  going  to  be  on  the  negotiating  table.  Again,  if  politics  is  the  art  of 
what  is  possible,  then  Mexico  had  two  options.  To  insist  on  including  the  labor 
migration  question  on  a  take  in  or  leave  it  basis  or,  yielding  with  the  hope  of  a  better 
opportunity  within  the  negotiating  atmosphere  of  trade  liberalization.  Once  the 
negotiations  of  NAFTA  culminated  with  an  agreed  upon  draft,  president  Salinas 
informally  proposed  to  the  US  government  to  start  separate  negotiations  on  the  labor 
migration  question. 

Political  and  economic  conditions  changed  greatly  during  the  two  years  of 
negotiations.  From  the  beginning,  the  Mexican  government  decided  to  open  the 
process  of  consultation  to  representatives  of  different  sectors  of  the  economy. 
They  organized  the  advisory  committee  on  the  free  trade  agreement  negotiations, 
consisting  of  representatives  of  the  business,  organized  labor,  agricultural,  and 
academic  sectors  of  Mexican  society. 
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It  could  be  argued  that  this  is  not  a  completely  accurate  representation  of  all 
parts  of  the  Mexican  economy.  Many  groups,  however,  spoke  openly  in  favor  of  their 
own  interests,  demonstrating  some  disagreement  among  the  different  sectors. 
Regardless  of  what  happened  with  the  NAFTA,  this  debate  spurred  tremendous 
progress  in  the  organization  and  communication  of  the  business  community  in  Mexico. 
Such  an  organization  of  the  private  sector  had  no  historical  precedent;  never  before 
had  such  diverse  segments  of  the  Mexican  economy  united  a  national  effort.  A  new 
network,  connected  through  state-of-the-art  communications  technology,  became 
involved  in  the  creation  of  the  "next-room"  negotiating  context.  Private  sector 
representatives  were  always  in  the  next  room  with  the  negotiators,  ensuring  that 
whatever  was  negotiated  had  their  backing. 

To  say  that  these  negotiations  were  conducted  in  secrecy,  without  the 
knowledge  of  the  Mexican  people,  is  simply  not  true.  Obviously,  however,  an 
essential  element  of  any  negotiating  process  is  that  the  various  sides  do  not  show  all 
of  their  cards  to  the  public.  Negotiations  proceed  through  a  mechanism  agreed  upon 
by  those  involved,  not  through  the  mass  media,  political  parties,  or  other  institutions,. 
In  this  way,  each  country  was  assured  that  their  best  interests  were  advanced. 

The  negotiations  were  in  some  ways  a  reflection  of  the  asymmetry  of  power 
between  Mexico  and  the  United  States.  Canada  played  an  integral  part  of  the 
negotiating  process  sometimes  leaning  to  one  country,  sometimes  to  the  other. 
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During  these  negotiations,  it  was  understood  that  the  question  of  asymmetry  had  to 
be  dealt  with  in  terms  of  the  gradual  implementation  of  the  agreement.  Although  this 
was  an  explicit  way  to  address  the  asymmetry,  it  may  not  have  been  sufficient.  The 
President  of  Mexico  and  the  United  States  and  the  Prime  Minister  of  Canada  signed 
The  Text  of  NAFTA  only  t  open  what  is  becoming  the  most  difficult  phase  of  the 
trilateral  agreement. 

New  Questions  for  Further  Negotiation 

Results  of  the  November  election  in  the  United  States  created  a  different 
dimension,  of  NAFTA.  President  Clinton  was  not  willing  to  take  the  agreement 
reached  with  his  opponent  as  a  fait  acomplit.  Partisan  politics  forced  him  to  demand 
an  input  form  his  administration  into  the  final  product,  which  is  known  as  the  "parallel 
agreements".  These  focus  on  three  questions:  a)  environmental  standards,  b)  labor 
standards,  c)  "import  surges". 

The  political  agenda  of  President  Salines  aside,  an  economic  strategy  has  been 
discussed,  supported  by  the  private  sector,  and  introduced  to  organized  labor  and 
agriculture.  These  groups  have  all  presented  their  cases,  and  the  resulting  agreement 
was  finalized  with  a  great  deal  of  national  consensus.  More  than  80  percent  of  those 
polled  are  in  favor  of  the  free  trade  agreement  negotiated  by  the  Mexican  government. 

The  electoral  victory  of  President  Clinton  opened  a  new  ball  game  for  NAFTA. 
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Formal  negotiations  are  talcing  place,  and  that  is  the  context  in  which  the  recent 
statements  made  by  President  Salines  must  be  understood.  A  significant  change  of 
emphasis  was  noted  when  he  said  that  NAFTA  was  only  one  element  of  his  economic 
strategy  for  the  nation. 

In  terms  of  environmental  issues,  there  is  little  disagreement.  The  two  sides  share 
basically  the  same  definitions  at  the  governmental  and  grassroots  level,  and  neither 
country  wants  to  do  anything  that  will  hurt  the  environment.  Some  in  the  United 
States  mistakenly  believe  that  the  Mexican  people  would  allow  the  Mexican 
government  to  settle  NAFTA  on  the  basis  of  lower  standards  of  environmental 
regulation.  The  fallacy  of  this  impression  is  demonstrated  by  the  grassroots 
environmental  movements  that  have  arisen  in  Mexico  at  various  points  along  the 
border  with  the  Untied  States. 

Bilateral  commissions  have  dealt  actively  and  intensively  with  the  question  of 
the  environment.  Agreements  have  been  reached,  and  legislation  has  been  shaped 
out  of  these  agreements.  These  agreements  are  not  perfect,  nor  will  all  groups  be 
amenable  to  them,  but  their  existence  represents  the  important  difference  between 
the  question  of  the  environment  and  the  question  of  labor.  In  the  area  of  labor  issues, 
the  U.S.  elections  realigned  some  priorities  and  options  covered  under  the  NAFTA. 

One  particular  new  set  of  options  addresses  the  question  of  labor  migration. 
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The  two  sides  of  the  border  exhibit  significant  differences  in  the  definition  of  this 
question.  In  the  United  States,  the  question  of  undocumented  innmigration  is  defined 
as  a  crime-related  phenomenon  which  requires  a  law  enforcement  solution.  In 
Mexico,  undocumented  immigration  is  considered  an  economic,  labor-related 
phenomenon.  The  two  governments  bypass  each  other  with  definitions  that  are 
entirely  unconnected,  leaving  little  hope  for  common  ground. 

Labor  Migration 

President  Salines  has  suggested  for  the  first  time  In  many  years  that  the 
discussion  of  immigration  with  the  Clinton  administration  is  a  priority  for  the  Mexican 
government.  Immigration  negotiations  in  this  case  would  have  to  overcome  from  the 
outset  disagreement  about  the  definition  of  the  problem,  and  also  over  the  right 
figures  to  be  used  to  quantitatively  define  its  impact  on  society  and  economy 
respectively.  Hoping  that  an  agreement  can  be  reached  regardless  of  these 
fundamental  differences,  the  Mexican  government  has  initiated  a  strategy  in  which  the 
first  premise  is  to  verify  the  credibility  of  data  and  scientific  information  about  the 
costs  and  benefits  of  immigration.  President  Salines  and  others  have  made  it  clear 
that  both  sides  must  agree  upon  a  set  of  information  that  will  not  become  a  political 
football  between  the  two  countries,  and  to  utilize  the  data  in  a  reasonable  way  to 
rationalize  the  question  of  immigration. 
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One  project  has  been  counting,  observing,  and  interviewing  a  systematic 
random  sample  of  undocumented  immigrants  as  they  cross  the  border  between 
Mexico  and  the  United  States.  The  most  intensive  crossing  point  on  the  2,000  mile 
border  is  Tijuana.  The  survey  began  in  September,  1987.  Interviews  are  conducted 
on  Fridays,  Saturdays  and  Sundays,  when  the   most  intensive  crossing  occurs. 

According  to  this  study,  60  percent  of  the  total  number  of  undocumented 
immigrants  have  destinations  in  the  state  of  California.  This  number  varies  during  the 
year.  With  the  highest  number  volume  in  the  summer  months  and  the  lowest  in 
December.  In  the  summer  of  1991,  for  example,  approximately  1.75  million 
undocumented  immigrants  had  crossed  into  the  United  States.  In  December,  that 
number  declined  to  approximately  800,000,  a  difference  of  almost  one-half. 

Illegal  immigration  is  difficult  to  accurately  calculate,  but  studies  lilce  this  one 
can  generate  some  estimates  about  remittances,  which  are  extremely  important  for 
the  Mexican  economy.  In  1991,  Mexican  worlcers  working  in  the  United  States 
remitted  approximately  $3.5  billion  to  Mexico.  The  origin  of  migrants  is  highly 
concentrated  (80  percent  come  from  10  states  in  central,  western,  and  northern 
Mexico),  so  remittances  have  a  significant  impact  on  the  local  economies  of  these 
migrants. 

The  study  estimates  that  no  significant  impact  will  be  felt  in  the  phenomenon 
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of  undocumented  immigration  in  the  first  five  years  after  the  signing  of  the  NAFTA. 
In  six  of  ten  years,  the  impact  will  be  no  more  than  a  25  percent  reduction  in  the 
volume  observable  today.  In  1 1  to  1 5  years,  the  study  predicts  a  maximum  reduction 
of  50  percent.   This  figure  will  increase  exponentially  as  time  goes  on. 

The  NAFTA's  impact  over  the  next  five  years  will  be  minimal  because  most  of 
the  jobs  created  in  Mexico  will  require  a  different  skill  level  than  possessed  by  the 
average  migrant.  The  psychological  impacts  of  NAFTA  will  register  first,  as  people 
hear  that  jobs  are  opening  although  they  may  not  benefit  directly  from  these  new  jobs, 
they  will  hear  about  them  and  tend  to  stay  in  Mexico.  The  direct  economic  impact 
will  register  when  the  creation  of  jobs  begins  to  create  additional  labor  markets  in 
Mexico.  These  assumptions  are  based  on  seteris  paribus,  that  is,  if  nothing  else 
changes  from  what  it  is  known  today  about  this  international  migratory  phenomenon. 

Undocumented  immigration  and  its  related  conditions  are  sensitive  issues  on 
both  sides  of  the  border.  In  Europe,  there  is  a  general  misconception  about 
undocumented  immigration.  Many  seem  to  believe  that  surreptitious  movement 
across  the  border  is  unilateral  desire  of  Mexican  citizens  in  that  region.  It  is  not  well 
known  in  Europe  that  the  United  States  was,  until  recently,  the  only  country  in  the 
world  where  immigration  legislation  allowed  employers  to  hire  foreigners  who  had 
entered  in  violation  of  immigration  laws.  This  juridical  aberration  was  corrected  in 
1986  with  the  passage  of  the  Immigration  Reform  and  Control  Act  (IRCA).  But  IRCA 
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has  a  loophole,  one  that  makes  a  mockery  of  sanctions  upon  employers  of  illegal 
aliens.  Americans  who  hire  foreigners  must  prove,  with  certain  documents,  that  their 
workers  are  in  the  country  legally  and  have  the  right  to  be  employed.  But  American 
employers  are  not  legally  obligated  to  keep  copies  of  these  documents.  That  is  the 
loophole.  Thus,  questionable  situations  place  the  word  of  the  employer  against  the 
word  of  the  INS  official  or  anyone  challenging  the  employer's  decision.  The  most 
important  effect  of  the  IRCA  has  been  a  mushrooming  of  the  trade  in  forged 
immigration  documents.  At  the  inception  of  the  IRCA  in  1987,  the  cost  of  a  forged 
document  in  San  Diego  was  about  $500.   Today  that  price  has  fallen  to  around  $10. 

This  unnatural  phenomenon  was  created  by  forces  that  have  made 
undocumented  immigration  part  of  a  de  facto  international  labor  market,  one  that 
responds  to  the  interaction  of  a  demand  for  cheap  labor  int  he  United  State  and  a 
willing  supply  in  Mexico,  mexico  and  the  United  States  have  established  no 
communication  regarding  the  definition  of  this  phenomenon.  Obviously,  if  the  United 
States  were  to  accept  the  definition  of  undocumented  immigration  as  a  labor-related 
phenomenon  rather  than  a  crime-related  phenomenon,  the  cost  of  labor  would 
increase.  As  a  result  of  the  asymmetry  of  power  between  the  two  nations,  however, 
the  United  States  does  not  have  to  do  that. 

This  asymmetry  remains  one  of  the  most  complicated  elements  in  the 
aspirations  of  integration  aspirations  that  have  already  been  realized  at  the  border. 
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It  is  well  known  that  nnany  of  the  workers  involved  In  immigration  flows  into  the 
United  States  return  to  their  country  of  origin.  In  the  case  of  migration  from  Mexico 
to  the  United  States,  which  has  persisted  for  over  a  hundred  years,  not  only  has  there 
been  a  return  flow  but  it  has  included  the  majority  of  migrants.  These  workers  return 
to  Mexico  after  a  migratory  "career"  that  involves  alternating  stays  in  the  receiving 
areas  in  the  United  States  and  in  their  home  communities  in  Mexico.  Such  a 
migratory  "career"  can  continue  for  several  years,  but  it  generally  ends  with  an  aging 
worker's  definitive  return  to  Mexico.  Obviously  this  is  not  true  in  every  case.  A 
growing  proportion  of  migrants  is  choosing  to  remain  permanently  in  the  United 
States.  Perhaps  the  decision  to  remain  in  the  United  States  or  to  return  definitively 
to  the  home  community  is  a  function  of  the  intensity  of  the  interaction  between  the 
sending  community  and  the  receiving  community,  reflected  in  the  number  of  family 
members  that  the  first-time  migrant  has  in  the  United  States.  That  is,  the  fewer 
family  members  a  migrant  has  in  the  United  States,  the  more  likely  it  is  that  he  will 
return  definitively  to  Mexico. 

Data  obtained  from  the  Can6n  Zapata  project  reveal  a  process  of  circular 
migration  from  Mexico  to  the  United  States  which  is  clearly  related  to  the 
geographical  proximity  of  these  two  countries.  By  circular  migration  it  is  understood 
here,  the  process  by  which  an  individual  alternates  stays  in  Mexico  and  the  United 
States,  for  more  than  six  months,  between  his  or  her  family  residence  and  job 
residence,  until  either  age,  success  or  failure,  makes  him  or  her  to  permanently 
establish  his  family  residence  at  some  point  of  his  or  her  circulatory  route,  either  in 


200 


where  the  free  market  has  operated  for  many  decades.  In  Tijuana,  for  instance 
consumers  already  enjoy  the  options  that  are  expected  to  result  from  the  NAFTA,  if 
it  is  signed.  Producers  at  the  border  have  already  seen  changes  take  place  in  the  labor 
force;  certain  parts  of  the  labor  force  are  already  operating  under  conditions  such  as 
"total  quality",  "and  just-in-time"  production  formulas. 

The  question  of  labor  migration,  in  the  context  of  negotiation,  could  thus  be 
more  complex  and  difficult  than  negotiations  of  the  NAFTA  itself.  Economics,  social 
inequality,  human  rights,  politics,  and  a  multitude  of  other  sensitive  issues  are  all 
related  to  the  question  of  labor  migration  in  the  two  countries.  Unless  the  parties  find 
a  way  to  utilize  the  experience  of  the  NAFTA  and  view  this  question  in  a  manner  that 
seeks  to  establish  a  rational  solution,  irrational  conditions  will  continue  to  prevail.  At 
the  same  time,  border  relations  will  continue  to  demonstrate  the  extent  to  which  the 
Mexican  people  of  this  region  will  take  advantage  of  conditions  of  free  trade. 

The  Mexican  side  of  the  border,  contrary  to  popular  assumption,  is  not  the 
region  with  the  lowest  unemployment  or  the  lowest  wages  in  the  country.  There  are 
some  areas  in  Mexico,  a  heterogeneous  country,  where  wages  and  unemployment  are 
both  very  lovv.  But  the  notion  that  every  worker  in  Mexico  is  waiting  for  the  right 
moment  to  jump  across  the  border  is  entirely  false.  The  relationship  between 
immigration  and  the  NAFTA  is  far  more  complex. 
Circular  Migration  between  Mexico  and  the  United  States 
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Mexico  or  in  the  United  States. 

The  notion  of  circular  migration  holds  methodological  and  theoretical  implications. 
Methodological,  because  of  at  least  two  reasons,  a)length  of  stays  in  the  United 
States  might  be  increasingly  long,  returns  to  Mexico  become  increasingly  short  and 
job  residence  becomes  permanent  as  a  result  of  family  reunification.  Then,  new  entries 
to  the  United  States  from  Mexico  might  increase  the  volume  of  the  migratory  flow 
giving  to  the  observer  the  impression  of  an  increase  in  immigration  to  the  United 
States,  when  in  fact  he  or  she  is  observing  an  increase  in  the  intensity  of  a  circulatory 
movement,  including  Mexican  citizens  who  might  have  moved  on  a  permanent  basis 
to  the  United  States.  On  the  other  hand,  b)when  measured  properly,  circulatory 
migration  might  become  and  indicator  of  the  intensity  of  the  interactions  between 
"structural  conditions"  and  "factors"  located  at  the  two  sides  of  the  border,  which  are 
associated  to  the  phenomenon  of  international  migration  between  the  two  countries. 
Theoretical,  because  of  at  least  two  reasons.  First,  the  definition  of  a  migrant  should 
no  longer  depend  on  his  or  her  position  in  the  map  but  on  his  or  her  engagement  in 
an  international  labor  market.  Traditional  definitions  of  a  migrant  require  his  or  her 
crossing  of  a  geographical  boundary  for  certain  period  of  time.  The  notion  of  a 
circulatory  migration  should  be  operationalized  from  the  theoretical  assumption  that 
a  migrant  is  d  person  who  is  no  longer  a  permanent  resident  of  his  or  her  home  town 
because  of  a  decision  that  implies  to  join  an  international  labor  market  by  responding 
to  a  perceived  labor  demand  in  another  country.  This  means  that  a  migrant  is  a 
migrant  from  the  moment  he  or  she  has  left  home  with  the  intention  of  looking  for  a 
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job  in  another  country. 

The  other  reason  is,  that  as  a  consequence  of  the  above,  for  the  purpose  of  an 
estinnate  of  the  number  of  international  migrants,  the  count  of  them  should  begin 
when  they  join  the  migratory  circle,  regardless  of  whether  that  person  has  crossed  an 
international  border  or  not.  The  migratory  circle  includes  the  geographical  space 
between  the  last  permanent  residence  and  the  place  of  migratory  destiny.  The  latter 
could  be  of  various  types.  From  an  attempted  destiny  to  an  actually  reached  one.  The 
analyst's  selection  of  the  type  of  migratory  destiny  might  depend  on  the  scope  of  the 
analysis.  The  important  implication  here  is  to  include  all  persons  who  are  in  the 
international  migratory  circle  in  the  enumeration  of  international  migrants,  whether  or 
not  they  have  left  the  country  of  origin  or  reached  the  country  of  destination. 

The  following  table  shows  the  Mexican  states  with  the  highest  proportion  of 
actual  undocumented  migrants  as  they  were  detected  by  our  interviewers  in  the  last 
five  years.  It  is  noteworthy  the  appearance  of  The  United  States  in  the  list  of  the 
those  who  crossed  through  the  cities  of  Tijuana,  where  they  represented  7.1  percent 
of  the  total  for  that  city;  Mexicali,  where  they  represented  2.2  percent  and;  Ciudad 
Juarez  where  they  represented  1 .6  percent.  The  inclusion  of  the  United  States  in  this 
table  was  due  to  the  question  which  asl<ed  for  the  actual  "state  of  residence".  There 
were  persons  interviewed  who  stated  not  to  have  a  residence  in  Mexico  any  more  and 
to  have  a  permanent  residence  in  the  United  States.  This  data  suggest  a  paradoxical 
situation  of  an  undocumented  immigrant  who  states  not  to  have  a  residence  in  his  or 
her  country  of  origin.  These  data  reinforces  the  need  for  the  concept  of  "circulatory 
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migration"  where  the  assumption  is,  that  in  order  to  know  the  actual  cost  and  benefit 
of  international  migration  for  the  countries  of  origin  and  destination  respectively  one 
needs  to  know  how  many  there  are  in  the  "migratory  circle".  The  operationalization 
of  this  concept  should  allow  a  better  understanding  of  the  relationships  between  the 
costs  and  benefits  of  international  migration  for  the  two  countries  by  taking  into 
account  where  and  how  the  costs  are  borne  for  the  reproduction  of  the  migrant  labor 
force.  In  other  words,  in  the  theoretical  context  of  international  circular  migration, 
one  could  say:  a)  that  circularity  exists  between  an  economy  of  origin  and  an 
economy  of  destination  which  are  brought  into  interaction  through  migration;  b)  if  the 
migrant  is  understood  as  "human  capital"'  needing  to  be  reproduced,  the 
reproduction  of  this  "capital"  involves  a  cost  to  the  economy  of  origin  and  a  net 
benefit  for  the  economy  of  destiny,  where  this  human  capital  is  generating  wealth 
with  its  labor;  therefore  c)  the  economy  of  origin  is  subsidizing  the  economy  of 
destiny  where  this  subsidy  is  equal  to  the  savings  that  the  receiving  economy  realizes 
when  it  takes  advantage  of  human  capital  for  which  it  did  not  pay  the  costs  of 
reproduction. 

Both  the  methodological  and  the  theoretical  implications  of  the  concept  of 
circulatory  migration  are  alluded  in  the  following  diagram.  This  diagram  include  two 
dimensions  (theoretical  and  methodological)  of  what  should  be  analytically  viewed 


'Th<(  concapt  U  used  M  understood  by  E.S.  Becker  <n  liaan  Capital;  a  Theoretical  and  Enplrlcal  Analysis. 
Me«  York,  N.Y.:  National  Bureau  of  Econoailc  Research.  1975. 
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from  a  Weberianist  perspective  as  an  "ideal  type"'  of  an  international  labor  market. 
The  operationalization  of  the  concept  of  "human  capital"  corresponds  to  the 
operationalization  of  the  concept  of  "structural  conditions"  as  one  of  the  "factors" 
both,  on  the  supply  side,  in  terms  of  its  production  and,  on  the  demand  side,  in  terms 
of  its  use.  It  is  hoped  that  this  conceptual  framework  will  suggest  the  means  to 
measure  the  dimension  of  costs  and  benefits  of  international  migration,  something  not 
attempted  to  date,  perhaps  because  no  adequate  theoretical  framework  existed. 

Migratory  Flows 

The  circular  nature  of  international  migration  between  Mexico  and  the  United 
States  can  best  be  measured  when  we  are  able  to  identify  migratory  flows  in  spatial, 
temporal,  and  numerical  terms.  The  fact  that  most  undocumented  migrants  cross  at 
some  point  along  Mexico's  northern  border,  where  they  can  be  interviewed,  has 
enabled  the  Can6n  Zapata  project  to  identify  principal  flows  in  terms  of  their  origin 
and  destination.  The  measurement  of  migration  flows  has  been  the  surest  means 
devised  thus  far  for  calculating  variations  in  the  volume  of  undocumented  migration; 
this  is  the  case  because  efforts  to  measure  undocumented  migrant  stocks  are  hindered 
by  the  fact  that  the  undocumented  status  of  these  individuals  forces  them  into  a 
covert  existence  in  the  United  States.    Measurements  of  migration  flows  are  even 


'  At  least  three  sources  should  be  consulted  for  a  basic  understanding  of  what  Vtber   meant  by  an  "ideal 
«rp«1dMl  «lt»>ef;  EcoTKay  wid  Society,  (edited  by  Ouenther  Roth  and  Claus  Uittich)  New  Torit,  M.Y.:  1968. pp.  20- 
22;  M.  Weber,  "The  Heanlnfl  of  Discipline",  in:  Froa  Max  Weber  (H.H.  Gerth  and  C.  Urisht  Mills  (eds.)  New  York, 
N  T.:  Oxford  University  Press.  1958.  p.  42  and;  M.  Ueber,  "Objectivity  In  Social  Science  and  Social  Policy"  In: 
The  Methodology  of  Social  Sciencea,  E.  A.  Shits  and  H.  A.  Finch  (eds.).  New  York.  M.Y.:  Free  Press.  1949.  p. 
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more  valuable  when  we  can  determine  the  socioeconomic  characteristics  of  the 
migrants,  eventhough  this  technique  has  not  allowed  us  to  determine  the  number  of 
undocumented  immigrants  there  are  in  the  United  States.  The  ongoing  research  of 
the  Can6n  Zapata  project  has  illustrated  the  importance  of  focusing  on  flows  as  the 
key  element  in  the  analysis  of  international  migration  between  Mexico  and  the  United 
States. 
Migrant  Stocks 

Despite  advances  made  toward  calculating  the  total  number  of  undocumented 
Mexican  migrants  in  the  United  States,  including  the  recent  work  of  David  Heer,^ 
these  calculations  are  still  indirect  by  necessity.  A  number  of  factors  have  made  it 
impossible  to  get  direct  counts  of  the  population  of  undocumented  Mexican  migrants 
in  the  United  States  at  any  specific  moment.  Thanks  to  the  ENEFNEU  studies  done 
at  the  end  of  the  1970s,  we  know  that  the  number  of  undocumented  Mexican 
migrants  may  fluctuate  by  over  50  percent  in  a  given  year.  We  also  know  that  the 
lowest  numbers  regularly  occur  in  December  and  the  highest  in  July  and  August. 
Unfortunately  the  count  of  how  rnany  undocumented  migrants  there  are  in  the  United 
States  has  become  highly  politicized.  On  occasion,  political  interests  in  the  United 
States  inflate  these  numbers  to  their  highest  credible  levels,  something  I  reported  as 
early  as  1979  (see  Bustamante  and  Ham  1979)  and  as  recently  as  1990  (see 
Bustamante  1990). 


'see  David  Heer,  Undocumented  Hexlont  In  the  Untfd  States  (Ne«  York:  Cmbridae  University  Pre»»,  1990). 
This  txwic  includes  the  most  serious  and  coi^lete  effort  that  I  have  seen  so  far,  to  calculate  the  nmber  of 
undocuaented  Nexicans  residing  peraanaptly  in  the  Ikiited  States. 
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As  an  attempt  to  de-mythify  the  numbers  game  about  the  volume  of 
undocumented  immigrants'  flows,  we  have  developed  at  El  Colegio  de  la  Frontera 
Norte  a  new  methodology  in  the  social  sciences,  inspired  in  the  procedures  for 
sampling  of  mobile  populations  developed  in  biology  statistics.  An  adaptation  of  this 
sampling  procedures  has  been  designed  for  survey  techniques  applied  to  the 
measurement  of  socio-economic  characteristics  and  volume  of  undocumented 
immigration  from  Mexico  to  the  United  States.  We  have  completed  successfully  a  pilot 
study  and  have  begun  a  large  scale  application  of  such  a  sampling  technique  in  an  on 
going  project  funded  by  the  World  Bank,  scheduled  to  be  completed  in  the  spring  of 
1 994.  The  main  objective  of  this  project  is  to  produce  a  direct  estimate  of  the  number 
of  undocumented  immigrants  from  Mexico  to  be  found  in  the  United  States  at  a 
certain  time,  by  focusing  on  patterns  of  circulatory  migration  flows  as  observed  at 
several  Mexican  border  cities.  The  experience  and  data  obtained  over  six  years  of 
weekly  observations  through  the  Zapata  Canyon  Project  have  provided  the  necessary 
empirical  information  to  support  basic  assumptions  of  the  new  project,  such  as  the 
parameters  of  time  and  space  necessary  for  the  sampling  design,  aimed  to  directly 
measure  the  stock  of  undocumented  immigrants  from  Mexico  through  the 
measurement  of  migratory  flows. 
International  Migration  as  a  Process  of  Interaction 
RECENT  FINDINGS  FROM  THE  ZAPATA  CANYON  PROJECT* 


*ThU  <■  th*  Zapata  Canyon  Project  Mhlch  baaleally  consist*  of  a  survay  tochniqu*  Mhsrs  personal  <nt*rviaHS 
ar*  aystsaatlcally  conluctad  at  the  aaln  crossing  sitas  of  tha  NcxIcan-U.S.  border  in  the  citte*  of  TIJuwia, 
Mexican,  eluded  Juarez,  Ntjevo  Laredo  and  Hataaoroa,  to  a  randoalyselected  saaf)le  of  Individuals  on  tha  frldays, 
Saturdays  and  auidays  of  every  ueek,  ever  since  tepteaber  of  1987  to  the  present.  This  project  has  produced 
the  only  tiae  series  dsta  base  on  the  f Iohs  of  undocussnted  algratln  frcai  Mexico,  other  than  tha  statistics  on 
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Data  presented  in  the  following  tables  are  drawn  from  a  selection  of  basic  socio- 
economic characteristics  of  undocumented  immigrants  from  Mexico.  Table  1  shows 
a  selection  of  socio-economic  characteristics  of  Mexican  undocumented  immigrants 
over  the  last  6  years.  In  regard  to  sex,  table  1  shows  a  relative  stability  in  the 
proportion  of  women.  It  should  be  noted  however,  that  there  are  significant  variations 
when  data  is  broken  down  by  state  of  origin.  Then,  migrants  from  the  metropolitan 
area  of  Mexico  City  show  the  highest  proportion  of  women  (24%)  whereas  states 
more  rural  in  the  origin  of  migrants  such  as  Guerrero  that  proportion  drops  to  less  than 
10  percent.  An  important  methodological  finding  could  be  stated.  The  more  urban  in 
origin,  male  and  female  migrants'  data  should  be  analyzed  separately  in  order  to 
account  for  significant  differences  by  gender  in  the  migratory  behavior,  as  it  is 
suggested  by  data  shown  in  table  3. 

In  regard  to  age,  data  of  table  1  suggests  there  is  a  tendency  toward  a  higher 
concentration  in  the  most  productive  age  cohorts  (between  20  and  30).  This  could 
indicate  an  increasing  competition  in  the  labor  market  in  the  United  States  and  or  a 
shorter  "migratory  career",  meaning  the  time  through  which  an  individual  keeps 
himself  or  herself  in  the  circulatory  process  of  migration  between  the  two  countries. 

In  regard  to  education  (years  of  school  attended)  it  is  interesting  to  note  a  decrease 


apprehensions  produced  by  the  U.S.  iMilBratfon  ant  Natural iutlon  Service.  Previous  findings  fron  this  project 
have  been  reported,  wionfl  others.  In  the  foUouIng  pii>llcatlns  by  the  author  of  this  paper:  "Undocunented 
IimilBratlon;  Research  Findings  and  Policy  Options",  in  I.  «oett,  Nemico  and  the  Uhited  States:  Ranaging  the 
Relation,  Boulder,  Co.:  Westviet*  Press.  1988;  "Heasuring  the  Fom  of  Undocunented  Imaigrants",  In  U.  Cornelius 
and  J. A.  Bustamante  eds.,  Nexican  Nigration  to  the  United  States:  Origina,  Consequences  and  Policy  (^tiona.  San 
Diego  -  La  Jolla,  Ca.:  Center  for  U.S. -Mexico  Studies-University  of  California.  1989;  "Undocusented  Migration 
to  the  United  States:  Preliminary  Findings  of  the  Zapeta  Canyon  Project",  In  :  F.  Bean  et  al.  eds.,  Udociaented 
Migration  to  the  United  States,  Washington,  D.C.:  The  Rand  Corporation  and  the  Urban  Institute  Press.   1990. 
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in  the  percentages  of  the  least  educated,  which  suggests  an  increase  in  the  "hunnan 
capital"  value  of  the  undocumented  immigrants. 

One  of  the  most  important  findings  reported  in  Table  1  is  the  relatively  rapid 
increase  of  the  urban  origin  of  undocumented  immigrants  from  Mexico  (13%  in  less 
than  6  years).  A  hypothesis  could  be  drawn  from  this  finding  in  the  sense  that  there 
is  a  higher  cost  for  the  economies  of  origin  of  these  migrants  associated  to  an 
outmigration  of  a  labor  force  that  appears  to  be  of  an  increasingly  higher  "human 
capital"  value. 

Data  resulted  from  the  question,  "have  you  ever  had  a  job  in  the  United  States?" 
at  the  bottom  of  Table  1 ,  provides  some  empirical  foundation  to  the 
notion  of  a  "circulatory  migration"  put  forward  here.  The  increasing  pattern  of  the 
affirmative  responses  suggest  an  increasingly  intensive  circulatory  movement  of  these 
migrants  between  the  two  countries. 

Table  2  shows  some  patterns  of  destiny  of  undocumented  immigrants  from 
Mexico.  It  confirms  previous  findings  about  the  increasing  preference  for  California  in 
general  and  Los  Angeles  in  particular,  among  undocumented  immigrants  from  Mexico. 
Showing  a  marked  concentration  in  the  migratory  destiny  of  these  migrants,  this  table 
shows  almost  two  thirds  of  the  total  number  of  Mexican  undocumented  immigrants 
in  route  to  the  whole  United  States,  to  be  heading  toward  California.  If  one  note  that 
1 993  data  include  only  the  first  two  months,  a  pattern  of  preference  for  Los  Angeles 
becomes  clearer.  This  pattern  of  concentration  seems  to  be  enhanced  by  the  relative 
decline  in  the  preference  for  other  regions  of  the  United  States  or  Canada  in  addition 
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to  the  decline  in  the  percentages  of  migrants  who  responded  not  to  know  where  they 
were  heading  at  the  time  of  the  interview. 

Finally,  Table  4  shows  what  amounts  to  an  empirical  basis  to  support  the 
contentions  made  above  about  of  the  persistence  of  a  United  States  labor  demand  of 
Mexican  undocumented  immigrant's  labor  force.  This  table  indicates  the  reported 
previous  job  experience  in  the  United  States  of  individuals  getting  ready  to  enter  the 
United  States  again.  It  is  noteworthy  the  increasing  pattern  in  most  of  the  activities, 
except  in  farmworking  where  a  clear  decline  seems  to  be  taking  place.  This  seems  to 
be  congruent  with  the  patterns  of  increase  in  education  levels  among  undocumented 
immigrants. 

Table  5  and  the  year  by  year  tables  from  6A  to  6F,  show  the  patterns  of 
preference  where  the  state  of  California  appears  as  the  stated  destination  for  the 
majority  of  undocumented  migrants.  These  table  show  also  the  high  degree  of 
concentration  in  the  migratory  flows  through  the  city  of  Tijuana,  which  is  congruent 
with  the  preference  for  California. 

TOWARD  A   PRAGMATIC  APPROACH  TO   MANAGE  LABOR  MIGRATION   FROM 
MEXICO 

In  a  manner  of  a  symbolic  synthesis  of  the  two  parts  discussed  above,  an 
idea  for  the  initiation  of  a  bilateral  process  of  rationalization  of  the  labor  migration 
phenomenon  between  the  two  countries  is  advanced  here. 

In  early  1992  there  was  an  important  meeting  in  Washington,  at  which 
representatives  of  the  Mexican  and  U.S.  federal  governments  discussed  the  problems 
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of  violence  on  their  common  border.  On  the  eve  of  that  meeting,  a  high-level 
functionary  in  the  U.S.  federal  government,  who  asked  not  to  be  identified,  told  me, 
"there  are  no  official  proposals  from  the  Mexican  side  on  what  to  do  about 
undocumented  immigration;  they  only  have  proposals  to  talk  about  the  problem,  but 
not  about  how  to  resolve  it."  Meanwhile,  of  course,  it  is  painfully  clear  that  the  U.S. 
government  does  have  proposals.  These  proposals  all  share  a  common  characteristic: 
all  adopt  the  law  enforcement  focus  that  the  U.S.  government  consistently  places  on 
undocumented  migration.  The  U.S.  government  never  wavers  from  defining  this 
phenomenon  as  a  crime  problem  requiring  police-type  solutions.  The  persistence  of 
this  view  of  migration  from  Mexico  has  led  the  U.S.  government  to  categorically  reject 
on  principal  the  idea  of  considering  labor  migration  within  the  negotiations  of  NAFTA. 
The  U.S.  government  will  only  agree  to  deal  bilaterally  with  the  problem  of 
undocumented  migration  if  it  is  in  relation  to  law  enforcement  policies.  Its  refusal  to 
view  the  issue  as  a  labor  issue  has  been  inflexible.  However,  this  inflexibility  has  not 
been  expressed  openly  and  hence  it  has  not  appeared  in  the  mass  media.  In  my  view, 
it  is  a  political  miscalculation  on  the  part  of  the  Mexican  government  to  allow  the  U.S. 
government  to  acknowledge  its  inflexibility  only  within  internal  diplomatic  circles.  I 
had  the  opportunity,  along  with  others  to  attend  an  ANUIES-PROFMEX  conference  in 
Mazatldn  in  1990,  to  hear  the  opening  of  the  free  trade  negotiations.  A  high-level 
functionary  from  the  office  of  Ambassador  Caria  Hills  presented  the  United  States' 
official  position  on  refusing  to  include  the  migration  issue  as  part  of  the  negotiations 
of  this  accord.  The  rationale  put  forward  since  that  time  is  that  labor  migration  would 
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only  be  included  in  the  negotiation  of  a  "common  marlcet,"  not  of  a  "free  trade 
agreement."  This  rationale  masks  the  fact  that  the  United  States  prefers  to  continue 
addressing  the  migration  issue  unilaterally  as  a  crime  issue,  since  undocumented 
migration  provides  an  inexhaustible  source  of  cheap  labor  that  the  United  States  can 
regulate  and  has  regulated  according  to  its  economic  needs.  It  also  has  an  additional 
advantage:  these  migrants  serve  politically  as  scapegoats  every  time  the  U.S. 
government  wants  to  hide  from  the  U.S.  public  the  true  causes  of  some  hardship  such 
as  high  rates  of  unemployment,  drug  trafficking,  or  social  unrest  such  as  the  recent 
disturbances  in  Los  Angeles.  To  address  the  migration  issue  as  a  labor  phenomenon 
would  mean  bringing  it  to  the  bilateral  negotiating  table,  and  that,  in  turn,  would 
increase  the  costs  of  this  labor  force  that  is  kept  cheap  by  virtue  of  the  fact  that  it  is 
kept  undocumented,  and  hence  criminal.  The  United  States'  refusal  to  focus  on 
undocumented  migration  as  a  labor  issue  saves  the  U.S.  economy  several  billions  of 
dollars  every  year.  This  is  the  chief  reason  for  the  current  U.S.  position,  and  it  is  what 
lies  behind  U.S.  inflexibility  on  dealing  with  the  migration  issue  as  anything  other  than 
a  law  enforcement  issue.  This  inflexibility  is  nothing  other  than  a  flagrant  expression 
of  the  power  asymmetry  characterizing  the  U.S.-Mexico  relationship  across  all 
dimensions,  from  the  macro  to  the  micro.  In  this  light,  the  United  States  is  unjustified 
in  saying  that  "there  are  no  official  proposals  from  the  Mexican  side."  This  is  asking 
to  blame  the  victim. 

This  situation  suggests  that  the  Mexican  government  should  formulate  a 
proposal  detailing   what   has   been  voiced   by  a  series  of   Mexican   presidents. 
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government  nninisters,  and  high-ranking  members  of  Congress:  a)  that  Mexico  wants 
to  export  products,  not  people;  b)  that  undocumented  migration  is  a  labor  issue  and 
a  human  rights  issue;  c)  that  these  issues  should  be  negotiated  bilaterally  in  depth  and 
over  the  long  term.  This  has  been  the  position  of  the  Mexican  government  during  the 
last  four  administrations,  ever  since  President  Echeverrfa  decided  over  twenty  years 
ago  not  to  seek  renewal  of  the  Bracero  agreements  which  had  lapsed  in  1965.  The 
U.S.  government  has  never  officially  accepted  points  b)  and  c)  since  the  U.S.  view 
does  not  accept  that  migration  is  a  trans-border  issue  demanding  "international 
cooperation."  It  continues  to  hold  that  migration  is  a  domestic  national  security  issue 
or  a  law  enforcement  issue.  In  order  to  correct  this  lack  of  a  precise  definition  of 
Mexico's  national  interests  in  the  issue  of  undocumented  workers,  I  propose  a 
strategy  that  includes  the  following  steps: 

A)  Agreement  by  the  two  national  governments  to  form  a  Bilateral  Commission  with 
three  objectives:  A1 )  to  produce  a  bilateral  report  that  defines  and  describes  legal  and 
undocumented  migration,  both  of  Mexican  citizens  to  the  United  States  and  U.S. 
citizens  to  Mexico;  A2)  to  discuss  and  defend  this  report  before  representatives  of  the 
respective  legislatures  and  before  representatives  of  the  major  media  networks,  of  key 
associations  from  the  private  sector,  and  of  organized  labor  from  each  country;  A3) 
to  act  as  consultants  to  the  official  negotiators  of  a  Migration  Treaty  between  the  two 
countries,  with  Commission  members  filling  this  role  in  their  respective  countries. 
Negotiating  such  a  treaty  would  be  step  B),  which  could  only  be  attempted  once  the 
set  of  objectives  outlined  above  —  A1,  A2,  and  A3  -  had  been  accomplished. 
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The  irrationality  that  permeates  the  mythology  of  Mexico-U.S.  migration  leads 
us  to  assume  that  a  necessary  precondition  for  reaching  agreement  on  a  Labor 
Migration  Treaty  would  be  to  de-mythify  undocumented  immigration.  This  could  be 
accomplished  through  a  scientific  analysis  that  would  be  produced  and  supported 
bilaterally,  making  it  acceptable  and  credible  on  both  sides  of  the  border.  Under 
current  conditions,  it  is  impossible  to  reach  any  agreement  that  would  be  acceptable 
to  the  respective  political  institutions  and  civil  societies  of  Mexico  and  the  United 
States.  It  is  imperative  that  these  conditions  change.  This  would  be  the  primary 
objective  of  the  proposed  Bilateral  Commission.  This  Commission  would  be  made  up 
of  one  member  from  each  country's  respective  government  sector,  and  two  members 
each  per  country  from  the  business  sector,  organized  labor,  and  academic  institutions. 
It  would  have  a  budget  with  which  to  finance  independent  studies  on  the  condition 
that  they  be  bilaterally  directed.  Its  secretariat  or  permanent  staff  would  include 
members  from  both  countries;  these  individuals  would  be  charged  with  implementing 
the  decisions  of  the  Commission.  Once  the  research  efforts  had  produced  their  results 
and  the  negotiations  of  the  Migration  Treaty  had  begun.  Commission  members  would 
act  as  consultants  to  their  respective  country's  team  of  negotiators,  except  in  the 
case  of  government  representatives  on  the  Commission,  who  could  serve  as  members 
of  their  country's  negotiating  team.  The  complexity  of  the  issue  of  migration  between 
these  two  countries  is  so  great  that  we  should  not  expected  its  negotiation  to  be  any 
less  intricate  than  the  negotiation  of  NAFTA.  What  the  United  States  has  to  gain  from 
a  Labor  Migration  Agreement  is  not  of  a  different  nature  than  what  is  expected  to  be 
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gained  with  NAFTA;  namely,  a  neighboring  country  econonnically  capable  to  buy  more 
USA  made  products  and  politically  stable  to  institutionalize  similar  rules  of  the  game 
than  those  of  the  neighbors  to  the  north,  joining  strategies  on  a  regional  basis  in  order 
to  compete  successfully  with  the  European  Community  and  the  Asian  countries. 
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1  CUADRO  1. 

1  PERFIL  SOCIOECONOMICO 

DE  LOS  MIGRANTES  INDOCUMENTADOS  MEXICA-  || 

NOS.   1988  -  1993 

1  VARIABLES 

1988 

1989 

1990 

1991 

1992 

1993* 

SEXO 

Femenino 

16.3 

16.5 

14.6 

21.4 

19.2 

16.1 

Mascullno 

83.7 

83.5 

85.4 

78.6 

80.8 

83.9 

EDAD 

Menores  de  20 

18.0 

13.8 

14.7 

17.0 

17.3 

14.5 

20  a   24 

31.2 

31.7 

30.9 

29.9 

33.7 

32.9 

25  a   29 

22.3 

26.0 

30.4 

26.6 

25.3 

29.0 

Mayores  de  30 

28.5 

28.5 

24.0 

26.5 

23.7 

23.7 

ESCOLARIDAD 

Primaria  incompleta 

37.8 

29.4 

23.9 

19.6 

17.3 

14.0 

Primaria  completa 

26.5 

39.5 

39.0 

30.8 

33.4 

36.2 

Secundaria  completa 

22.7 

22.4 

27.0 

33.2 

35.9 

37.9 

Mas  de  secundaria 

13.0 

8.7 

10.1 

16.4 

13.3 

11.9 

OCUPACION  ANTERIOR 
Rural 

31.4 

32.1 

32.3 

26.0 

24.6 

26.9 

Urbana 

48.1 

50.4 

52.3 

54.4 

58.1 

61.4 

Inactive 

20.0 

17.3 

14.8 

19.2 

16.7 

11.2 

No  especificado 

0.4 

0.2 

0.6 

0.3 

0.7 

0.4 

HA  TRABAJADO  ANTERIORMENTE 

EN  E.U. 

■> 

Si 

46.2 

43.3 

42.9 

49.4 

54.  1 

55.1 

No 

53.2 

56.6 

56.7 

50.4 

45.3 

44.4 

No  especificado 

0.5 

0.2 

0.4 

0.2 

0.6 

0.5 

FUENTE:  PROYECTO  CAfJON  ZAPATA.  REGISTRO  CONTINUO 

DE  FLUJOS  DE  11 

MIGRANTES  INDOCUMENTADOS  DE 

MEXICO 

A  ESTADOS  UNIDOS  POR 

CA- 

RACTERISTICAS  SOCIOECONOMICAS.  EL 

COLEGIO 

DE  LA 

FRONTERA 

NOR- 

TE.  DE   1987  A  LA  FECHA. 

NOTA:  *  =  Enero  -  jun 

Lo. 

1 
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CUADRO  2. 

DEStlNO  DE  LOS  MIGRANTES  INDOCUMENTADOS  MEXICANOS,  FOR  AfiO  DE 

CRUCE  A  ESTADOS  UNIDOS.  1988  -  1993 


DESTINO 


1988 


1989 


1990 


1991 


1992   1993* 


CALIFORNIA 

Los  Angeles         22.7     23.8     30.4     29.3     29.1   29.7 

Resto  de  Califor.   22.2     26.7     25.2     26.7     27.9   29.1 


TEXAS 

Houston-Dallas- 

S.  Antonio-El  Paso  21.4 

Resto  de  Texas       1.4 

20.6 
0.8 

21.6 
1.1 

23.5 
1.4 

21.8 
1.3 

21.3 
0.6 

CHICAGO 

1.7 

2.7 

1.8 

0.9 

0.9 

0.8 

RESTO  DE  E.U. 

13.2 

8.7 

6.2 

7.0 

7.7 

7.5 

CANADA 

0.3 

0.1 

0.0 

0.1 

0.1 

0.0 

NO  SABE 

17.1 

16.7 

13.8 

11.1 

11.2 

11.1 

TOTAL 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

FUENTE:  PROYECTO  CANON  ZAPATA.  REGISTRO  CONTINUO  DE  FLUJOS  DE  | 
MIGRANTES  INDOCUMENTADOS  DE  MEXICO  A  ESTADOS  UNIDOS  POR  CA-    | 
RACTERISTICAS  SOCIOECONOMICAS.  EL  COLEGIO  DE  LA  FRONTERA  NOR-  0 
TE.  DE   1987  A  LA  FECHA.                                          | 
NOTA:  *  =  Enero  -  junio.                                      | 
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1  CUADRO  3. 

1  MIGRANTES  INDOCUMENTADOS  QUE  HAN  TRABAJADO  ANTERIORMENTE   EN 

1  ESTADOS  UNIDOS,  SEGUN  SEXO.   1988  -  1993 

SI  HA  TRABAJADO    NO  HA  TRABAJADO 
EN  E.  U.            EN  E.  U. 
(  %  )                (  %  ) 

NO 
ESPECI- 
FICADO 

TOTAL 

1988 
Femenino       34.9               64.4 
Masculino      48.4               51.1 

0.6 
0.5 

100.0 
100.0 

1989 
Femenino       43.9              56.1 
Masculino      43.2                56.7 

0.1 
0.2 

100.0 
100.0 

1990 
Femenino        39.8                 59.9 
Masculino      43.5               56.2 

0.4 
0.4 

100.0 
100.0 

1991 
Femenino       33.6              66.1 
Masculino      53.7              46.1 

0.2 
0.2 

100.0 
100.0 

1992 
Femenino       37.2               61.5 
Masculino      58.1              41.5 

1.4 
0.4 

100.0 
100.0 

1993* 
Femenino       38.8              60.4 
Masculino      58.2               41.4 

0.9 
0.4 

100.0 
100.0 

FUENTE:  PROYECTO  CAfiON  ZAPATA.  REGISTRO  CONTINUO  DE  FLUJOS  DE 
MIGRANTES  INDOCUMENTADOS  DE  MEXICO  A  ESTADOS  UNIDOS  POR  CA- 
RACTERISTICAS  SOCIOECONOMICAS.  EL  COLEGIO  DE  LA  FRONTERA  NOR- 
TE. DE   1987  A  LA  FECHA. 
NOTA:  *  =  Enero  -  junio. 
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CUADRO  4. 

MIGRANTES  INDOCUMENTADOS  MEXICANOS  QUE  HAN  TRABAJADO  ANTERIOR- 

NENTE   EN  ESTADOS  UNIDOS,  SEGUN  ACTIVIDAD   DE  EMPLEO. 

1988  -  1993. 


ACTIVIDAD  1988    1989    1990    1991    1992    1993* 


TURISMO  8.3  8.2  7,6  9.1  8.5  9.0 

SERVICIO  DOMESTICO  16.6  21.7  22.3  23.8  21.4  18.7 

OTROS  SERVICIOS  6.6  6.2  8.5  5.8  6.9  6.6 

ACT.  AGROPECUARIAS  40.5  38.9  39.4  29.9  29.5  34.0 

IND.  TRANSFORMACION  9.4  9.0  6.4  6.4  6.8  6.4 

IND.  CONSTRUCCION  14.0  12.5  12.7  20.8  22.9  22.4 

FOR  SO  CUENTA  1.7  1.9  1.5  0.9  0.2  0.1 

OTRO  2.9  1.6  1.7  3.3  3.8  2.7 


TOTAL  100.0   100.0   100.0   100.0   100.0   100.0 


FUENTE:  PROYECTO  CAfJON  ZAPATA.  REGISTRO  CONTINUO  DE  FLUJOS  DE 
MIGRANTES  INDOCUMENTADOS  DE  MEXICO  A  ESTADOS  UNIDOS  POR  CA- 
RACTERISTICAS  SOCIOECONOMICAS.  EL  COLEGIO  DE  LA  FRONTERA  NOR- 
TE. DE   1987  A  LA  FECHA. 
NOTA:  *  =  Enero  -  junio. 
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1  CUADRO  5. 

1  DESTINO  DE  LOS  MIGRANTES  INDOCUMENTADOS  MEXICANOS, 

1  DE  CRUCE  A  ESTADOS  UNIDOS.  1988  -  1993 

POR  CIUDAD 

1  DESTINO 

TIJUANA 

MEXICALI 

CIUDAD 
JUAREZ 

NUEVO 
LAREDO 

MATAMOROS 

CALIFORNIA 
Los  Angeles 
Resto  de  Callforn 

41.2 
35.5 

21.7 
56.6 

2.1 

1.0 

1.5 
0.9 

1.1 
0.2 

TEXAS 

Houston-Da llas- 
S.  Antonio-El  Pasi 
Resto  de  Texas 

3    0.1 
0.1 

0.6 
1.5 

79.0 
1.2 

49.2 
6.1 

28.5 
30.4 

CHICAGO 

1.3 

1.2 

0.9 

4.1 

1.7 

RESTO  DE  E.U. 

6.7 

11.0 

12.2 

12.5 

11.9 

CANADA 

0.1 

0.0 

0.1 

0.4 

0.0 

NO  SABE 

15.1 

7.5 

3.5 

25.4 

26.3 

TOTAL 

100.0 

100.0 

100.0 

100.0 

100.0 

FUENTE:  PROYECTO  CANON  ZAPATA.  REGISTRO  CONTINUO  DE  FLU JOS  DE 
MIGRANTES  INDOCUMENTADOS  DE  MEXICO  A  ESTADOS  UNIDOS  POR  CA- 
RACTERISTICAS  SOCIOECONOMICAS.  EL  COLEGIO  DE  LA  FRONTERA  NOR- 
TE. DE   1987  A  LA  FECHA. 
NOTA:  *  =  Enero  -  junio. 
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Mr.  Mazzoli.  Mr.  Miller,  welcome. 

STATEMENT  OF  HARRIS  MILLER,  WASHINGTON  REPRESENTA- 
TIVE, AMERICAN  COUNCIL  ON  INTERNATIONAL  PERSONNEL 

Mr.  Miller.  Mr.  Chairman,  I  appreciate  the  opportunity  to  be 
here  on  behalf  of  the  American  Council  on  International  Personnel. 
I  am  substituting  for  our  chairman  of  the  board,  Mr.  Fragomen, 
who  could  not  be  here  for  personal  reasons. 

Mr.  Mazzoll  Give  him  my  best  wishes. 

Mr.  Miller.  I  appreciate  that.  I  will  do  so. 

I  have  submitted  his  statement  for  the  record. 

Of  the  four  topics  you  listed  at  the  hearing  outset,  allow  me  to 
address  one:  the  business  immigration  provisions  of  the  NAFTA.  I 
may  have  some  personal  views  on  this  very  interesting  debate 
today  about  the  impact  of  NAFTA  on  illegal  immigration,  but  that 
is  not  part  of  the  ACIP  official  position. 

I  want  to  make  four  points.  The  first  is  that,  in  general,  the  busi- 
ness immigration  changes  brought  about  by  NAFTA  are  not  exten- 
sive. At  the  end  of  the  day,  the  major  impact  on  movement  of  per- 
sonnel among  the  United  States,  Canada,  and  Mexico,  will  be  de 
minimis  from  the  immigration  provisions. 

The  United  States-Canada  Free  Trade  Agreement  has  been  in  ef- 
fect for  almost  5  years.  All  of  the  provisions  of  that  agreement  that 
allow  people  to  enter  from  Canada  to  the  United  States  and  from 
the  United  States  to  Canada  are  patterned  on  existing  United 
States  immigration  laws.  There  were  not  major  changes  in  U.S.  law 
because  of  the  free  trade  agreement. 

Similarly,  the  changes  that  will  be  under  the  NAFTA  agreement, 
if  it  is  ratified,  necessitated  minor  changes  in  U.S.  immigration 
law.  One  of  them  is  a  provision,  already  referred  to  by  an  earlier 
panel,  regarding  the  Mexican  program  which  is  analogous  to  the 
TC.  It  will  be  more  restrictive  for  the  Mexicans  and  require  some 
conforming  legislation. 

The  next  point  is  that  the  NAFTA  changes  affect  only  the  non- 
immigrant categories.  They  do  not  affect  any  of  the  immigrant  cat- 
egories. It  is  a  relatively  small  group  of  people  we  are  talking 
about.  The  basic  immigration-related  advantage  that  arose  from 
the  United  States-Canada  Free  Trade  Agreement  is  that  it  eased 
the  processing  time  and  procedures  for  the  movement  of  skilled 
professionals  from  Canada  to  the  United  States  and  vice  versa.  It 
was  not  a  dramatic  increase  in  numbers,  procedures,  or  categories. 

The  changes  in  NAFTA  are  not  going  to  be  any  different.  The 
nonimmigrant  process  for  professionals  would  be  simplified  by  cre- 
ating mutually  agreed  upon  lists  of  professionals  to  eliminate  some 
of  the  case-by-case  adjudication.  There  was  some  discussion  earlier 
today  of  large  numbers,  but  I  think  those  numbers  were  deceiving. 
If  you  check  with  the  Immigration  and  Naturalization  Service  you 
will  find  that  those  numbers  are  deceiving  because  those  numbers 
are  simply  admissions,  not  individual  aliens. 

No  one  knows  whether  the  number  of  TC's  admitted  to  the  Unit- 
ed States  is  30,000  or  40,000  or  50,000.  INS  does  not  know,  and 
we  don't  know,  whether  that  is  10,000  people  entering  three  times 
or  20,000  people  going  twice,  or  30,000  people,  each  coming  only 
once. 
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Based  on  the  experiences  of  our  companies  that  use  the  TC  pro- 
gram, you  will  find  that  most  of  these  admissions  are  the  same 
people  traveling  back  and  forth.  The  numbers  used  in  the  TC  pro- 
gram are  smalL  But  I  cannot  present  you  with  any  definitive  data; 
and,  based  on  my  conversations  with  the  Government  officials,  nei- 
ther can  they. 

Just  a  couple  of  other  minor  points  I  wanted  to  make  based  on 
some  earlier  questions.  Someone  that  enters  as  a  TC  does  have  to 
either  recross  the  border  at  least  once  a  year  or  get.  a  1-year  exten- 
sion while  here  in  the  United  States.  It  is  a  1-year  by  1-year  pro- 
gram. Theoretically,  the  TC's  could  be  here  indefinitely.  However, 
there  is  a  need  on  an  annual  basis  to  check  in  with  a  Government 
agency. 

Also,  if  a  TC  overstays,  then  he  or  she  is  out  of  status  and  work- 
ing illegally.  There  is  that  form  of  check  also. 

One  of  the  changes  that  the  fi-ee  trade  agreement  with  Canada 
did  bring  about  was  making  Canada  one  of  the  investor/treaty  trad- 
er countries.  That  also  meant  that  the  United  States  investors  have 
reciprocal  privileges  going  into  Canada. 

My  understanding  is  that  the  usage  of  this  category  has  been 
very  small.  I  have  talked  to  Government  officials  who  are  estimat- 
ing the  numbers  on  an  annual  basis  have  been  less  than  1,000 
from  Canada.  These  are  only  investors  and  traders  who  either  have 
substantial  trade  between  the  United  States  and  Canada  or  who, 
if  they  are  investors,  have  made  what  is  called  a  substantial  invest- 
ment. There  are  very  detailed  regulations,  which  the  Immigration 
Service  has  already  discussed  to  meet  these  requirements.  This  is 
not  a  huge  category.  Some  of  the  rhetoric  gets  overblown  about  the 
impact  of  these  changes. 

As  far  as  how  all  of  this  carries  over  to  NAFTA,  the  major 
change  for  the  United  States-Mexican  relationship  is  also  granting 
Mexico  the  E-l/E-2  status,  the  treaty  trader/investor  status. 

Most  people  I  speak  with  believe  that  the  United  States,  if  there 
is  a  balancing  act  here,  got  the  better  of  the  deal.  Historically  Mex- 
ico has  been  a  difficult  place  for  foreigners  to  invest  in;  and  when 
they  invest,  Mexicans  have  made  it  difficult  for  the  investors  to 
enter  and  monitor  the  investments. 

By  granting  the  United  States  investors  the  privilege  of  entering 
in  setting  and  up  investments,  and  monitoring  their  investments 
by  sending  skilled  managers  and  personnel  to  Mexico,  this  will  give 
United  States  investors  a  better  chance  to  make  money  through 
their  projects  in  Mexico. 

I  know  that  some  people  believe  there  is  a  fundamental  flaw  in 
United  States  investors  going  to  Mexico.  But  if  one  assumes  that 
there  is  an  advantage  in  going  to  where  the  money  can  be  made, 
then  there  is  the  advantage  in  the  E-l/E-2  program  of  being  able 
to  monitor  investments. 

The  access  of  Mexican  professionals  to  the  United  States,  which 
you  have  discussed  already  extensively  with  the  previous  panels  is 
very  limited.  As  you  indicated,  unlike  the  TC  people  coming  in  from 
Canada,  the  individuals  who  will  enter  fi-om  Mexico  in  the  profes- 
sional category  will  be  required  to  have  their  employers  file  what 
is  called  £in  attestation  that  the  appropriate  wages  are  being  paid. 
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Also,  the  individual  alien  will  have  to  have  a  petition  filed  with 
the  Immigration  and  Naturalization  Service  under  the  legislation 
which  INS  indicated  they  intend  to  submit  for  your  approval.  The 
Mexicans  will  be  monitored  because  of  the  numerical  restrictions 
that  you  have  in  NAFTA,  a  maximum  of  5,500  annually. 

As  you  pointed  out  previously  in  your  comments,  this  provision 
is  in  some  ways  discriminatory.  But  it  also  points  out  that  the  rhet- 
oric that  NAFTA  will  allow  thousands  of  people  from  Mexico  to 
come  into  the  country  and  take  jobs  away  from  United  States  pro- 
fessionals is  greatly  overstated. 

The  last  point  I  will  make,  Mr.  Chairman,  is  that  with  your 
usual  perspicacity,  you  have  caught  the  Department  of  Labor  in  a 
contradiction.  On  the  one  hand,  they  wrote  you  a  letter  recently 
suggesting  that  there  are  major  problems  with  the  H-l(B)  pro- 
gram; on  the  other  hand  they  are  saying  in  NAFTA  that  allowing 
the  relatively  easy  movement  of  professionals  across  international 
borders  is  to  our  benefit. 

Mr.  Chairman,  I  think  they  are  right  the  second  time  and  wrong 
the  first  time.  Mr.  Reich's  letter  attacking  the  H-l(B)  category  was 
a  hyperbolic  reaction  to  the  "60  Minutes"  segment  on  aliens  and 
other  negative  media  attention.  I  do  not  deny  that  there  are  abuses 
of  the  H-l(B)  category.  But  I  am  sure  that  the  Department  of 
Labor  has  informed  you  that  investigations  have  been  launched 
based  on  complaints,  and  companies  have  been  fined.  I  understand 
that  one  company  went  out  of  business  that  was  abusing  the  cat- 
egory. The  complaint-driven  H-l(B)  process  that  Congress  devel- 
oped 3  years  ago  is  working  as  it  was  designed.  I  have  had  some 
extensive  conversations  with  you  and  some  of  your  colleagues  about 
this.  ACIP  beheves  the  H-l(B)  program  does  not  need  change.  But 
that  discussion  is  for  another  time  and  place. 

Drawing  the  analogy  to  the  TC  program,  I  would  reiterate  what 
Mr.  Katz  said  earlier.  There  are  no  evidences  of  abuses  of  the  TC 
category.  I  understand  the  next  witness  is  going  to  point  to  an  ex- 
ample in  which  allegedly  some  TC  aliens  were  brought  in  to  re- 
place striking  workers.  ACIP  would  not  endorse  or  support  any  sit- 
uation where  aliens  would  be  brought  in  as  strike  breakers.  There 
is  language  in  NAFTA,  which  is  not  in  the  United  States-Canada 
Free  Trade  Agreement,  which  would  be  an  improvement  in  this 
area  making  it  clear  that  actions  could  be  taken  to  prevent  non- 
immigrant aliens  fi'om  entering  who  would  be  involved  in  a  strike 
breaking  action. 

In  sum,  the  NAFTA-related  immigration  changes  are  not  dra- 
matic. They  are  an  enlightened  attempt  to  facilitate  the  movement 
of  skilled  personnel  across  borders  to  increase  international  com- 
merce. It  is  also  fair  to  say  that  they  do  not  address,  in  fundamen- 
tal ways,  basic  issues  of  immigration,  especially  illegal  immigra- 
tion, that  you  have  spent  most  of  the  time  today  discussing. 
Thank  you  very  much. 
Mr.  Mazzoli.  Thank  you,  Mr.  Miller. 
[The  prepared  statement  of  Mr.  Fragomen  follows:] 
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Prepared  Statement  of  Austin  T.  Fragomen,  Jr.,  Chairman  of  the  Board, 
American  Council  on  International  Personnel 

I.  Introduction 


One  year  after  top-level  negotiators  released  the  full  text  of  the  proposed  North  American 
Free  Trade  Agreement  ("NAFTA"),  U.S.  Congressional  approval  of  the  agreement  remains 
uncertain.  What  is  certain,  however,  is  that  if  approved,  NAFTA  would  create  the  world's 
largest  common  market,  and  provide  for  the  unprecedented  facilitation  of  temporary  entry  for 
business  p^aons  working  in  the  United  States,  Canada,  and  Mexico. 

While  the  headlines  have  been  fiiU  of  allegations,  prognostications  and  suppositions 
posited  by  NAFTA's  proponents  and  foes,  little  attention  has  been  paid  to  recent  developments 
regarding  the  integration  of  immigration  and  temporary  entry  under  the  three  controlling  bodies 
of  law;  the  U.S.  Immigration  and  Nationality  Act,  as  amended  by  the  Immigration  Act  of  1990 
("INA"),  the  U.S. -Canada  Free  Trade  Agreement  ("FTA"),  and  NAFTA.  This  p^jer  provides 
a  broad  overview  of  the  similarities,  as  well  as  the  differences,  between  the  treatment  of  business 
persons  under  the  three  controlling  laws. 
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The  Three  Controlling  Bodks  of  Law. 

1.         The  Immigration  and  Ni^^ionalitv  Act. 

When  President  Bush  signed  into  law  the  Immigration  Act  of  1990  on 
November  29,  1990,  observers  recognized  "employer-friendly"  changes  in  the 
U.S.  immigration  law.  Foremost  among  those  changes  was  the  expansion  of  the 
L-1  Intra-Company  Transferee  provisions  and  the  E-1  Treaty  Trader  and  E-2 
Treaty  Investor  categories. 

Less  friendly,  however,  were  the  changes  made  to  the  H-IB  Specialty 
Worker  classification.  The  Immigration  Act  of  1990  ("IMMACT  90")  introduced 
the  U.S.  Department  of  Labor  into  the  nonimnugiant  petition  process  for  the  first 
time,  requiring  the  DOL's  approval  of  a  Labor  Condition  AppUcation  before  H- 
IB  status  can  be  granted.  As  will  be  further  detailed  below,  both  the  U.S.- 
Canada Free  Trade  Agreement  (FTA)  and  NAFTA  share  the  advantage  that 
Canadian  and  Mexican  "professionals"  under  NAFTA  will  not  need  to  obtain 
prior  INS  petition  approval  (nor  the  prerequisite  DOL  Labor  Condition 
Application  approval)  prior  to  seeking  U.S.  entry. 


226 


2.         North  American  Free  Trade  Agreement. 

Scheduled  to  take  effect  on  January  1,  1994,  NAFTA  represents  the 
combined  efforts  of  the  leaders  of  Mexico,  Canada,  and  the  United  States  to 
confront  a  unified  European  Economic  trading  bloc  by,  among  other  things, 
greatly  facilitating  the  flow  of  business  personnel  between  the  three  countries. 

According  to  NAFTA  supporters,  the  new  trading  bloc's  impact  on 
immigration  will  be  that  over  the  next  twenty  years,  the  free  trade  agreement  will 
indirectly  reduce  undocumented  immigration  to  the  United  States  by  increasing 
economic  opportunities  in  Mexico  and  allowing  Mexican  workers  to  earn  more 
in  their  home  country. 

The  immigration  segment  of  NAFTA,  Article  1603,  states  that  each  of  the 
three  countries  will  grant  temporary  entry  to  four  categories  of  business 
persons.  The  term  "business  person"  is  defined  at  Article  1608  of  NAFTA  as  "a 
citizen  of  a  [the  United  States,  Mexico,  or  Canada]  who  is  engaged  in  the  trade 
in  goods,  the  provision  of  services  or  the  conduct  of  investment  activities.  For 
purposes  of  NAFTA,  the  term  "temporary  entry"  refers  to  an  "entry  into  the 
territory  of  [the  United  States,  Mexico,  or  Canada]  by  a  business  person  of 
another  Party  without  the  intent  to  establish  permanent  residence. "  Further,  the 
four  cat^ories  of  business  persons  are  very  closely  modeled  on  the  existing 
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categories  of  the  U.S. -Canada  FTA,  which  in  turn  closely  reflect  the  relevant 
provisions  of  U.S.  immigration  law  under  the  INA.  The  four  categories,  to  be 
outlined  in  detail  below,  are  as  follows:  Business  Visitors;  Traders/Investors; 
Intra-Company  Transferees;  and  Professionals.   Annex  1603. 

One  of  many  unanswered  questions  involves  the  requirement  of  an  entry 

visa  for  Mexican  nationals  entering  the  United  States.    Whether  the  business 

person  be  a  short-term  business  visitor,  intra-company  transferee,  investor,  or 

professional,  Annex  1603  provides  that 

a  Party  may  require  a  business  person 
seeking  temporary  entry  under  this  Part  to 
obtain  a  visa  or  its  equivalent  prior  to  entry. 
Before  imposing  a  visa  requirement,  such 
Party  shall  consult  with  a  Party  whose 
business  persons  would  be  affected  with  a 
view  to  avoiding  the  imposition  of  the 
requirement.' 

Additionally,  and  of  direct  significance  to  Mexican  nationals,  is  the  provision  that 

With  respect  to  an  existing  visa  requirement, 
a  Party  shall,  at  the  request  of  a  Party 
whose  business  persons  are  subject  to  the 
requirement,  consult  with  that  Party  with  a 
view  to  its  removal.^ 


'    Annex  1603,  Section  3  which  deals  with  Intra-Company  transferees  omits  the  consultation 
requirement.   It  is  unclear  whether  this  was  simply  a  technical  oversight. 

'    Section  3  also  omits  this  consultation  requirement  for  Intra-Company  transfnees.  Again, 
this  may  be  mere  oversight  by  the  drafters. 
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By  definition,  this  last  provision  can  only  apply  to  Mexican  nationals,  and 
not  Canadian  nationals,  seeking  to  temporarily  enter  the  United  States.  This  is 
because  there  is  currentiy  no  existing  entry  visa  requirement  for  Canadian 
business  persons  entering  the  United  States.  Indeed,  as  will  be  further  explained 
below,  Canadian  business  persons-whether  business  visitors,  investors  and 
traders,  intra-company  transferees,  or  professionals-are  termed  "visa  exempt"  in 
that  they  need  not  present  a  visa  for  entry  into  the  United  States. 

In  direct  contrast,  there  is  currently  an  existing  visa  requirement  for 
Mexican  business  persons  seeking  to  enter  the  United  States.  It  remains  to  be 
seen  whether  an  accord  between  the  United  States  and  Mexico  will  be  reached, 
lifting  this  requirement,  and  affording  equal  treatment  to  Mexican  and  Canadian 
business  persons. 

3.         U.S. -Canada  Free  Trade  Agreement. 

Heralded  by  the  leaders  of  the  U.S.  and  Canada,  the  U.S.-Canada  Free 
Trade  Agreement  (FT A),  which  took  effect  on  January  1,  1989,  was  anticipated 
to  enhance  economic  opportunities  and  create  jobs  in  both  countries. 

One  of  the  primary  focuses  of  the  FTA  was,  and  continues  to  be,  to 
facilitate  business  travel  between  Canada  and  the  United  States.  To  that  end,  the 
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FTA  provided  for  temporary  entry  into  the  U.S.  and  Canada  by  business  persons 
of  each  country  under  the  following  four  categories:  Business  Visitors; 
Traders/Investors;  Intra-Company  Transferees;  and  Professionals.  Note  that  these 
are  the  exact  same  four  categories  incorporated  in  the  proposed  NAFTA  draft. 

One  of  the  most  notable  provisions  under  the  FTA  is  that  there  is  no  need 
for  a  prior  petition  to  be  filed  with  the  INS;  rather,  TC  applicants  merely  apply 
at  the  point  of  U.S.  entry,  with  documentation  in  hand.  Of  like  importance  is  the 
fact  that  qualified  Canadian  nationals  need  not  obtain  a  nonimmigrant  visa  prior 
to  their  U.S.  entry. 

n.        The  Four  Nonimmigrant  Categories  and  Their  Respective  Treatment  Under  INA.  FTA. 
and  NAFTA 

A.        Business  Visitors 

1.         INA--B-1  Business  Visitors 

The  B-1  Business  Visitor  classification  is  utilized  primarily  by  business 
persons  whose  stays  in  the  United  States  are  brief  and  involve  primarily 
conducting  business  on  behalf  of  an  overseas  employer;  the  trips  are  temporary 
and  cannot  involve  employment  in  the  United  States.  In  practice,  a  B-1  business 
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visitor  will  be  granted  only  a  period  of  entry  necessary  to  conduct  his  or  her 
business.  Most  such  visits  are  approved  for  less  than  three  months,  and  only  in 
unusual  circumstances  would  a  stay  of  more  than  six  months  be  granted.  Further, 
the  U.S.  Department  of  State  maintains  a  list  of  acceptable  B-1  activities,  and,  in 
all  cases,  the  legitimate  buaness  activity  should  be  associated  with  international 
trade  or  commerce,  with  the  principal  benefit  of  the  activity  accruing  to  the 
business  person  or  corporate  entity  abroad.  There  is  no  INS  petition  process; 
rather,  an  applicant  for  a  B-1  business  visitor  visa  simply  applies  for  a 
nonimmigrant  visa  at  a  U.S.  Qmsulate  abroad  prior  to  their  planned  U.S.  entry. 

2.         FTA-Business  Visitors  Qualifying  for  B-1  Status 

With  r^aid  to  rontiiie  business  visits,  the  FTA  expanded  the  list  of 
accq>table  B-1  activities  for  Canadians.  Included  in  the  FTA  is  Schedule  I, 
which  in  turn  is  an  expanded  list  of  activities  already  provided  for  by  the  B-1 
category  of  the  INA.  Additionally,  eligible  Canadians  need  not  obtain  visas  at 
U.S.  Consulates  abroad,  but  may  simply  arrive  at  a  U.S.  port  of  entry  with  proof 
that  they  will  be  engaged  in  the  U.S.  in  one  of  the  acceptable  B-1  business 
activities.  Undo-  no  circumstances  may  tfiere  be  remuneration  from  a  U.S. 
source.  TTie  Schedule  I  list  of  acceptable  B-1  activities  as  expanded  by  the  FTA, 
comprises  the  following: 
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1 .  Research  and  Design 

2.  Growth,  Manufacture,  and  Production 

3.  Marketing 

4.  Sales 

5.  Distribution 

6.  After-Sales  Service 

7.  General  Service 

General  Services  activities  include  professionals  and  computer  specialists 
who  would  otherwise  be  classifiable  as  H-IB,  but  who  receive  no  salary  or 
remuneration  from  a  U.S.  source;  management,  supervisory,  and  fmancial 
services  personnel  engaging  in  commercial  transactions  for  an  enterprise  located 
in  Canada/the  United  States;  public  relations  and  advertising  personnel  consulting 
with  business  associates;  tourism  personnel  attending  or  participating  in 
conventions  or  conducting  a  tour  that  has  begun  in  Canada/  the  United  States;  and 
translators  or  interpreters  performing  services  as  employees  of  an  enterprise 
located  in  Canada/the  United  States. 

Significantly,  the  FTA  provides  for  Canadian  nationals  to  enter  the  United 
States  in  B-1  status  in  lieu  of  H-IB  status  (an  advantage  because  there  is  no  Labor 
Condition  Application  or  INS  petition  process  involved  in  a  B-1  entry),  where  the 
activities  the  business  person  will  be  engaging  in  would  normally  be  considered 
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H-IB  activities,  but  where  the  individual  is  receiving  no  remuneration  from  a 
U.S.  source. 

3.         NAFTA-Business  Visitors 

Section  A  of  Annex  1603  of  NAFTA  would  require  die  U.S. ,  Canada  and 
Mexico  to  each  "grant  temporary  entry  to  a  business  person  seeking  to  engage  in 
a  business  activity  set  out  in  Schedule  I. "  Schedule  I  is  identical  in  substance  and 
scope  to  Schedule  I  of  die  FTA.  It  is  subdivided  into  several  categories  of 
permissible  business  stctivities.  Accordingly,  citizens  of  one  of  the  three  Party 
countries  may  enter  another  Party  country  in  order  to  conduct  research,  take 
orders,  deliver  goods,  perform  after-sales  service  pursuant  to  a  warranty  or 
service  contract,  or  engage  in  professional  activities  (for  designated  professions 
only). 

Significantiy,  Business  Visitor  status  will  allow  for  the  temporary  entry  of 
a  business  person  without  requiring  that  person  to  obtain  the  employment 
authorization  that  is  required  for  NAFTA's  Intra-company  Transferee, 
Professional,  and  Investor/Trader  categories.  Indeed,  Section  A  of  Annex  1603 
mandates  temporary  entry  diall  be  granted  upon  presentation  of  three  forms  of 
proof.   The  documents  to  be  presented  are  limited  to  the  following: 

1.  Proof  that  die  buaness  person  is  a  citizen  of  Mexico,  Canada,  or 
the  United  States. 

2.  Documentatioa  demonstrating  ttiat  the  business  person  will  be 
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engaged  in  an  acceptable  Schedule  I  activity  and  describing  the 
purpose  of  the  temporary  entry. 

3.  Evidence  demonstrating  that  the  proposed  business  activity  is 
international  in  scope  and  that  the  business  person  is  not  seeking 
to  enter  the  local  labor  market. 

A  business  person  may  satisfy  the  third  requirement  by  demonstrating  that: 

(a)  the  primary  source  of  remuneration  for  the  proposed  business 
activity  is  outside  the  territory  of  the  Party  granting  temporary 
entry;  and 

(b)  the  business  person's  principal  place  of  business  and  the  actual 
place  of  accrual  of  profits,  at  least  predominantly,  remain  outside 
such  territory.  A  Parly  shall  normally  accept  an  oral  declaration 
as  to  the  principal  place  of  business  and  the  actual  place  of  accrual 
of  profits.  If  the  Party  requires  further  proof,  it  shall  normally 
consider  a  letter  from  the  employer  attesting  to  these  matters  as 
sufficient  proof. 

Finally,  with  regard  to  how  NAFTA  will  treat  the  issue  of  "B-l  in  lieu  of 

H-1,"  a  broad  reading  of  Section  A  of  Annex  1603  appears  to  indicate  that  such 

substitutions  will  be  permissible.    Briefly,  as  applied  to  U.S.  immigration  law, 

a  few  classes  of  activities  that  would  normally  be  barred  because  the  alien  is  paid 

from  a  U.S.  source,  or  is  engaged  in  productive  employment  in  the  United  States, 

are  also  on  the  State  Dq>artment  list. 


Specifically,  the  following  two  classes  of  individuals  who  would  normally 
require  the  rigorous  H-IB  petition  process  prior  to  entry,  may  obtain  B-l 
Business  Visitor  visas:  1)  Persons  rendering  professional  services  in  the  United 
States  that  would  qualify  them  for  an  H-IB  visa,  but  who  are  being  paid  for  those 
services  by  a  source  outside  the  United  States;  and  2)  Persons  employed  outside 
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the  United  States  who  are  paid  from  abroad,  but  who  are  coming  to  the  United 
States  to  undertake  an  established  training  program  that  would  qualify  them  for 
an  H-3  visa. 

In  sum,  these  are  activities  that  generally  fall  outside  the  limited  number 

of  B-1  activities  set  out  by  the  Department  of  State.  And,  as  applied  to  NAFTA, 

it  is  important  to  note  that  Annex  1603,  Section  A,  Part  3,  states  that 

Each  Party  shaU  grant  temporary  entry  to  a  business  person 
seeking  to  engage  in  a  business  activity  other  than  those  set 
out  in  Schedule  I,  without  requiring  that  person  to  obtain 
an  employment  authorization,  on  a  basis  no  less  favorable 
than  that  provided  under  the  existing  provisions  of  the 
measure  set  out  in  [section  101(a)(15)(B)  of  the  INA]. 

Thus,  it  appears  that  NAFTA  will  recognize  die  limited  substitution  of  B-1 
visas  for  H-IB  purposes  and  temporary  entry  will  be  granted  to  business  persons 
seeking  entry  in  order  to  engage  in  business  activities  other  than  those  set  out  in 
Schedule  I. 

B.        Intra-Company  Transferees 

1.         INA— L-1  Intracompany  Transferees 

IMMACT  90  expanded  the  definition  of  Managers,  and  also  relaxed  the 
definition  of  Specialized  Knowledge  employees.  Additionally,  the  maximum 
length  of  stay  in  L-1  status  for  managers  and  executives  was  increased  to  seven 
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years  from  six,  while  the  maximum  period  of  stay  for  specialized  knowledge 
employees  remains  at  five  years. 

2.  FTA-Intracompany  Transferees 

The  inclusion  of  this  classification  in  the  FTA  was  primarily  intended  to 
provide  U.S.  nationals  working  in  Canada  with  the  same  benefits  that  Canadian 
nationals  enjoyed  in  L-1  status  in  the  United  States. 

3.  NAFTA-Intra-Company  Transferees 

Just  as  the  FTA  provided  U.S.  nationals  with  benefits  in  Canada  similar 
to  those  enjoyed  by  Canadian  nationals  in  the  U.S.  on  L-1  visas,  so  to  does  the 
continuation  of  the  intra-company  transferee  classification  in  NAFTA  intend  to 
IHimarily  provide  U.S.  nationals  working  in  Mexico  with  the  same  benefits  that 
Mexican  nationals  temporarily  assigned  to  the  United  States  enjoy  in  L-1  intra- 
company  transferee  status.  Specifically,  NAFTA  requires  that  each  Party  country 
grant  temporary  entry  and  confirming  documentation  'to  a  business  person 
employed  by  an  enterprise  who  seeks  to  render  services  to  that  enterprise  or  a 
subsidiary  or  affiliate  thereof,  in  a  capacity  that  is  managerial,  executive,  or 
involves  specialized  knowledge,  provided  that  the  business  person  otherwise 
complies  with  existing  immigration  measures  applicable  to  temporary  entry.  * 

In  one  particular  marked  dqnrture  from  the  INA's  L-1  intra-company 
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transferee  classification,  NAFTA's  Section  C  on  Intra-Company  Transferees  does 
not  impose  an  automatic  requirement  that  the  business  person  seeking  temporary 
entry  have  been  employed  abroad  for  one  out  of  the  three  years  preceding  U.S. 
entry.  Rather,  the  language  is  permissive,  stating  that  '[a]  Party  may  require  that 
such  business  person  shall  have  been  employed  continuously  by  such  enterprise 
for  one  year  widiin  the  three-year  period  immediately  preceding  the  date  of  the 
application  for  admission.'  As  with  several  aspects  of  NAFTA,  it  remains  a 
topic  for  speculation  whether  the  final  draft  will  more  closely  resemble  the  INA's 
stricter  classification  for  intnt-company  tiansfaee. 

One  final  departure  from  die  INA's  L-1  classification  is  NAFTA's  more 
narrow  definition  of  corporate  affiliation.  The  regulations  codifying  the  INA 
include  a  fbragn  teanch,  sobsidiaiy,  parent,  affiliate,  or  joint  venture.  In 
contrast.  Section  C  of  NAFTA  limits  the  qualifying  corporate  affiliation  to 
subsidiaries  and  affiliates  of  the  proposed  U.S.  employer. 

Traders  and  Investors 

I.         INA-Treaty  Traders/Treaty  Investors 

Section  101(a)(lS)(]^  of  die  INA  provides  for  the  entry  into  the  United 
States  of  an  alien  solely  to  carry  on  substantial  trade  or  solely  to  develop  and 
direa  the  operations  of  an  enteipnse  in  which  he  has  invested  or  in  which  he  is 


237 


actively  in  the  process  of  investing  a  substantial  amount  of  capital.    Further, 
IMMACT  90  announced  an  increase  in  the  number  of  countries  from  which 
nationals  may  obtain  E-1  or  E-2  visas,  and  restricted  the  definitions  of 
"substantial  trade"  and  "substantial  amount  of  capital." 

2.         FTA-Investors  and  TradftK 

The  provision  for  Investors  and  Traders  in  the  FTA  was  designed  to 
dramatically  increase  the  number  of  Canadian  entrants  seeking  temporary  entry 
into  the  United  States  to  carry  on  substantial  trade  in  goods  or  services,  in  a 
capacity  that  is  supervisory  or  executive  or  involves  essential  skills,  principally 
between  the  United  States  and  Canada,  or  solely  to  develop  and  direct  the 
operations  of  an  enterprise  in  which  the  business  person  has  invested,  or  is 
actively  in  the  process  (tf  investiag  a  substantial  amount  of  capital. 

Thus,  enactment  of  the  FTA  provided  U.S.  and  Canadian  investors  and 
traders  with  a  means  of  acquiring  temporary  entry  even  without  the  passage  of 
a  formal  treaty  of  friendship,  commerce,  and  navigation  as  is  the  normal 
situation.  The  interpretations  given  to  the  terms  "substantial  amount  of  capital," 
"substantial  trade,"  "supervisory,"  "executive,"  or  "essential  skills,"  are  not 
provided  for  in  the  FTA.  Rather,  the  expanded  definition  of  those  terms  as 
provided  in  the  Dqartment  of  State's  September  3,  1991  regulations  is 
controlling  and  should  be  consulted.   (S^  56  Fed.  Reg.  43565,  Sept.  3,  1991). 
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3.         NAFTA--lnvf-'itors  and  Traders 

Heretofore,  Mexican  nationals  seeking  temporary  U.S.  entry  in  order  to 

carry  on  substantial  trade  or  to  develop  and  direct  the  operation  of  an  investment, 

have  not  been  qualified  for  E-1  or  E-2  visa  status  because  the  United  States  and 

Mexico  have  never  entered  into  a  treaty  of  friendship,  commerce  and  navigation. 

However,  under  NAFTA,  Mexican  nationals  will  now  be  in  a  position  to 

temporarily  enter  the  United  SUtes  for  investment  or  trade  purposes.   Section  B 

of  Annex  1603  of  NAFTA  would  require  each  of  the  three  countries  to  grant 

temporary  entry  to  individuals  seeking  to: 

a)  Carry  on  substantial  trade  in  goods  or  services  principally  between  the 
territory  of  the  [country]  of  which  the  business  person  is  a  citizen  and  the 
territory  of  the  [country]  into  which  entry  is  sought;   or 


b)  establish,  develop,  administer  or  provide  advice  or  key  technical 
sovices  to  the  operation  of  an  investment,  to  which  the  business  person 
or  the  business  person's  entoprise  has  committed,  or  is  in  the  process  of 
committing  a   substantial  amount  of  capital,    in   a  capacity  that  is 
supervisory,  executive  or  involves  essential  skills. 


Significantly,  the  Investor/Trader  provisions  encompassed  in  NAFTA  are 
broader  in  substance  and  scope  than  the  existing  Treaty  Trader  and  Treaty 
Investor  classification  in  the  INA.  For  instance,  indicative  of  its  narrower 
definition,  an  E-2  Treaty  Investor  must  be  entering  the  United  States  "solely  to 
develop  or  direct"  the  operations  of  an  investment.  In  contrast,  under  the  more 
liberal  provisions  of  NAFTA,  a  business  person  may  qualify  for  temporary  entry 
based  on  the  establishment  of  a  new  enterprise,  the  rendering  of  advice,  or  the 
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provision  of  key  technical  services.   This  broader  definition  should  allow  for  an 
increased  flow  of  personnel  related  with  intra-country  investments  and  trade. 

D.         Professionals 

1-  INA-H-IB  Speciaity  fV^^ipj^t^^ns 

IMMACT  90  made  significant  and  substantial  changes  to  the  H-IB 
Professional  cat^ory  encompassed  in  the  INA.  Of  particular  import  is  the 
requirement  that  all  petitions  for  H-IB  Nonimmigrant  Status  be  accompanied  by 
an  approved  Labor  Condition  Application. 

2.         FTA-Professionals  Qimlifvinp  for  TC  .S^j^t^is 

In  addition  U>  H-1  level  Professionals  paid  from  abroad  who  are  admissible 
in  the  B-1  category  as  described  above,  a  designated  group  of  H-1  level 
Professionals  who  can  be  paid  in  the  United  States  are  admissible  under  the  FTA 
without  the  requirement  of  an  INS  petition  approval  required  in  the  H-1  category. 
The  Ust  of  accepted  professions  qualifying  for  TC  status,  referred  to  as  Schedule 
n,  is  comprised  of  63  professions,  including  scientists,  architects,  engineers, 
economists,  lawyers,  librarians,  and  management  consultants.  As  will  be  further 
detailed  below,  the  designated  professions  in  the  FTA  have  been  fully 
incorporated  into  the  draft  of  NAFTA.  Under  the  provisions  of  the  FTA, 
Canadian  nationals  who  would  otherwise  qualify  for  H-IB  status  may  qualify  for 
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TC  status,  by  which  there  is  no  need  for  a  prior  petition  to  be  filed  with  the  INS, 
obviating  the  requirement  of  an  approved  Labor  Condition  Application  and  there 
is  no  outside  limit  on  the  period  of  time  one  may  remain  in  Professional  status. 

3.         NAFTA-Certain  Professionals 

In  a  move  designed  to  calm  worries  by  U.S.  organized  labor,  Mexico  and 
the  United  States  have  agreed  to  a  transitional  annual  limit  of  5,500  Mexican 
professionals  who  would  enter  the  U.S.  as  nonimmigrants  under  NAFTA.  This 
5,500  limit,  set  out  in  Schedule  in  of  Annex  1603  of  NAFTA,  is  in  addition  to 
any  Mexican  nationals  who  already  qualify  under  INA's  H- IB  provisions,  and  can 
be  increased  by  agreement  between  the  U.S.  and  Mexico,  and  will  expire  10 
years  after  NAFTA  enters  into  force,  unless  the  U.S.  and  Mexico  decide  to 
remove  die  annual  cap  earlio-.  Canada  has  set  no  numerical  limit  for  Mexican 
business  immigrants. 

Under  a  controversial  provision,  described  as  "an  important  new 
protection  for  U.S.  workers,"  one  NAFTA  member  could  refuse  to  admit  a 
business  person  from  another  NAFTA  country  if  employing  that  person  might 
adversely  affect  a  labor-management  dispute. 

Thus,  Article  1603(2)  permits  a  country  to  refuse  to  grant  temporary  entry 
to  a  business  person  if  his  or  ho^  entiy  might  adversely  affect  "the  settlement  of 
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any  labor  dispute  that  is  in  progress  at  the  place  or  intended  place  of 
employment,"  or  "the  employment  of  any  person  who  is  involved  in  such 
dispute." 

ffl.       What  NAFTA  Does  Not  Address. 

The  business  community  supports  multi-national  treaties  that  expand  and  liberalize 
immigration  procedures.  Nonetheless,  it  must  be  noted  that  NAFTA  does  not  intend  to  address 
the  fiill  scope  of  migration  issues  affecting  citizens  in  the  United  States,  Mexico  and  Canada. 
Rather,  NAFTA's  immigration-related  provisions  apply  only  to  four  temporary  visa  cat^ories, 
namely  Business  Visitors,  Intra-Company  Transferees,  Investors/Traders  and  Professionals. 
Combined,  these  privileged  groups  represent  a  small  fraction  of  cross  border  traffick,  legal  and 
illegal.  Foreign  nationals  continue  to  enter  this  country  illegally,  employer  sanctions  and 
increased  border  enforoeinent  notwithstanding.  Moreover,  in  accordance  with  INS  restrictions, 
consumers  regularly  cross  the  border  to  acquire  goods  and  services  either  not  available  at  home 
or  more  costly  there.  Those  familiar  with  the  border  region  understand  the  mutual  dependency 
of  the  local  economies  at  all  levels.  For  example,  the  livelihood  of  U.S.  retail  merchants  on  the 
border  depends  on  the  continued  patronage  of  their  foreign  neighbors.  Obviously,  financial 
services  institutions  market  abroad  and  generate  cross-border  traffick.  Furthermore,  with  the 
growing  maquiladora  or  twin  plant  system,  there  has  been  an  increase  in  the  number  of  business 
persons  who  reside  in  their  home  country  but  simply  commute  abroad  for  the  work  day. 

Some  European  observers  have  commented  that  there  can  be  no  free  trade  without 
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unrestricted  mobility  of  the  people  across  national  borders.  By  necessity,  NAFTA  does  not 
attempt  to  be  all  encompassing.  It  considers  only  the  immigration  issues  cogent  to  a  limited 
subgroup  of  temporary  visitors  engaging  in  commercial  activity  in  one  form  or  another.  Possible 
areas  of  further  inquiry  include  sweeping  reform,  £^,  a  North  American  passport  permitting 
largely  unrestricted  migration  across  international  borders,  and  limited  reform  such  as 
amendments  to  existing  immigration  laws,  e^,  easing  travel  restrictions  for  consumers  or 
expanding  options  for  filling  employers'  needs  for  temporary  workers. 

Cross  border  migration  is  interrelated  with  the  fundamental  concerns  voiced  about 
NAFTA.  Critics  warn  that  United  States  manufacturers  will  establish  operations  in  Mexico  to 
avoid  domestic  environmental  regulation.  The  manufacturers  are  drawn  to  Mexico  in  part  owing 
to  the  lower-paid  workforce.  NAFTA  does  not  address  a  possible  means  of  accommodating  the 
interested  parties.  A  multi-lateral  treaty  could  create  a  new  temporary  worker  category  that 
would  enable  Mexican  workers  to  cross  the  border  for  employment  at  United  States 
manufacturing  facilities.  This  innovation  raises  complex  issues  in  addition  to  concern  for  the 
local  economies  affected.  Assuming  the  creation  of  the  new  temporary  worker  category,  should 
NAFTA  set  forth  a  special  class  of  rights  and  benefits  to  which  the  Mexican  workers  would  be 
entitled? 

In  sum,  though  NAFTA's  immigration  provisions  should  be  applauded  for  facilitating 
cross-border  procedures  for  certain  classes  of  business  persons,  the  Treaty  fails  to  address 
important  issues  and  pressing  concerns  to  the  international  business  community. 
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Mr.  Mazzoli.  Mr.  Howley. 

STATEMENT  OF  JOHN  HOWLEY,  ASSISTANT  DIRECTOR  OF 
PUBLIC  POLICY,  SERVICE  EMPLOYEES  INTERNATIONAL 
UNION,  AFL-CIO 

Mr.  Howley.  Thank  you,  Mr.  Chairman,  as  always,  for  this  op- 
portunity to  testify.  And  I  would  like  to  focus  particularly  on  the 
issue  of  the  temporary  entry  provisions  of  the  NAFTA  agreement. 
The  Service  Employees  Union — I  am  testifying  on  behalf  of  the 
AFL-CIO.  The  Service  Employees  Union  has  been  especially  con- 
cerned about  what  is  meant  by  the  term  "trade  in  services."  What 
is  the  sweep  of  this  concept  of  trade  in  services? 

And  it  seems  that  some  of  the  best  evidence  we  have  is  our  expe- 
rience with  the  United  States-Canada  Free  Trade  Agreement, 
which  includes  provisions  which  allow  United  States  employers  to 
go  to  another  country  and  recruit  professionals  to  work  in  the  Unit- 
ed States  for  a  United  States  employer  so  that  apparently  free 
trade  in  services  includes  sweeping  away  many  of  the  existing  re- 
strictions on  nonimmigrant  status  that  exist  in  United  States  law. 
I  am  not  talking  here  about  treaty  traders,  which  is  an  estab- 
lished category  in  trade  law.  I  am  not  talking  about  intercompany 
transferees,  which  is  something  else  that  labor  is  concerned  about. 
I  am  talking  simply  about  allowing  U.S.  employers  to  recruit 
abroad.  If  that  is  included  within  the  concept  of  "free  trade  in  serv- 
ices," then  "free  trade  in  services"  is  a  very  radical  concept.  If  it 
is  not  part  of  "free  trade  in  services,"  then,  as  an  earlier  witness 
indicated,  it  should  not  have  been  in  the  United^  States-Canada 
Free  Trade  Agreement  and  it  should  not  be  in  the  NAFTA  agree- 
ment. And  that  is  where  our  concern  is. 

Our  certain  is  not  so  much  with  the  numbers  involved.  Canada 
is  a  small  country.  So  any  movement  between  the  United  States 
and  Canada  is  going  to  be  relatively  small.  We  are  concerned  about 
the  precedent  which  is  established  here.  We  are  concerned  about 
the  departure  from  existing  law  which  has  been  undertaken  in  the 
guise  of  a  trade  negotiation.  And  we  were  struck  in  1989  by  the  co- 
incidence of  the  very  lengthy  negotiations  that  were  undertaken  to 
enact  the  Immigration  Nursing  Relief  Act  to  curb  and  try  to  get  a 
handle  on  the  hiring  of  nonimmigrant  nurses  in  the  United  States 
as  well  as  to  build  in  some  protections  for  those  individuals. 

And  yet  at  the  same  time,  we  were  negotiating  with  Canada  to 
essentially  sweep  away  that  statute  as  it  applies  to  Canada.  And, 
too,  with  the  NAFTA,  after  some  phase  in  period — I  haven't  seen 
the  implementing  legislation — but  also  we  will  be  removing  those 
restrictions  with  respect  to  Mexico  as  well. 

I  think  the  phrase  that  you  used  at  the  outset  "glossing  over"  is 
entirely  appropriate.  This  issue  has  been  consistently  glossed  over, 
and  neither  from  the  previous  administration  or  the  current  admin- 
istration have  we  ever  received  an  explanation  of  why  these  provi- 
sions were  included  in  the  Canada  agreement  or  why  indeed  they 
should  be  in  the  NAFTA. 

And  so  we  are  concerned  about  the  precedent  that  is  being  set 
for  the  future.  I  am  aware  that  trade  in  services  is  also  on  the 
agenda  in  the  GATT  context  and  that  apparently  that  also  involves 
discussing  the  movement  of  personnel.  And,  therefore,  I  think  that 
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the  issues  here  are  much  bigger  than  just  how  many  people  came 
in  from  Canada  imder  the  United  States-Canada  Free  Trade  Agree- 
ment but  what  precedent  is  being  set  for  the  futiu-e. 

Regarding  the  issue  of  state  professional  licensure  laws,  the 
agreement  is  very  explicit  that  state  professional  licensing  laws 
shall  not  be  barriers  to  trade,  which  means  that  the  parties  under 
the  agreement  can  challenge  a  law  as  a  barrier  to  trade. 

And  I  think  that— so  again  the  trade  in  services  Agenda  is  a  very 
ill-defined  one  with  a  great  number  of  implications.  You  know  it 
was  a  great  shock  to  us  when  we  were  contacted  by  our  local  union 
in  Watertown,  NY,  and  they  said,  well,  we  have  some  people  work- 
ing as  strike  breakers  who  are  from  Canada;  can't  you  check  their 
H-l(A)  visas?  This  is  illegal.  And  we  said,  no,  there  is  something 
called  free  trade  which  permits  this. 

And  we  do  not  believe  that  the  language  that  was  included  in  the 
NAFTA  concerning  labor  disputes  would  prevent  such  a  thing  from 
happening  in  the  friture.  The  language  in  the  agreement  addresses 
primarily  entry.  There  is  no  way  that  every  border  station  is  gomg 
to  have  information  about  every  labor  dispute  that  is  going  on  that 
affects  every  occupation  listed. 

As  long  as  people  are  coming  across  the  border  without  visas, 
whether  now  or,  in  the  case  of  Mexico,  in  the  future,  is  that  provi- 
sion going  to  be  enforceable?  What  we  need  is  the  ability  to  remove 
strike  breakers,  people  who  came  across  the  border  with  the  inten- 
tion of  working  as  strike  breakers.  And  we  don't  think  anything  in 
the  implementing  legislation  is  going  to  permit  that. 

Finally,  I  think  that,  turning  to  the  larger  picture,  we  hear  a  lot 
of  discussion  if  anyone  loses  their  job  under  NAFTA,  they  will  get 
a  better  job;  and  if  they  have  any  problem,  we  will  give  them  as- 
sistance. But  that  is  inconsistent  with  the  other  language  that  says 
we  are  going  to  permit  U.S.  employers  to  recruit  professionals 
abroad. 

Mr.  Mazzoli.  Thank  you. 

[The  prepared  statement  of  Mr.  Howley  follows:] 
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TESTIMONY  OF  JOHN  HOWLEY 

ASSISTANT  DIRECTOR  OF  PUBLIC  POLICY 

SERVICE  EMPLOYEES  INTERNATIONAL   UNION,  AFL-CIO,  CLC 

BEFORE  THE 

SUBCOMMITTEE  ON  INTERNATIONAL  LAW, 

IMMIGRATION  AND  REFUGEES 

U.S.  HOUSE  OF  REPRESENTATIVES 

ON 

"IMMIGRATION-RELATED    ISSUES  IN  THE  NORTH  AMERICAN 

FREE  TRADE  AGREEMENT" 

November  3,  1993 


My  name  is  John  Howley  and  I  am  the  Assistant  Director  of  Public  Policy  for  the 
Service  Employees  International  Union.    I  am  testifying  this  morning  on  behalf  of  the 
American  Federation  of  Labor  and  Congress  of  Industrial  Organizations.    On  behalf  of  the 
AFL-CIO,  I  would  like  to  thank  Chairman  Mazzoli  for  this  opportimity  to  present  our 
views  on  an  issue  of  critical  concern  to  the  16  million  members  of  our  affiliated  unions. 

While  I  will  not  reiterate  organized  labor's  well-known  critique  of  the  North 
American  Free  Trade  Agreement,  let  me  approach  the  topic  of  today's  hearing  by  citing  just 
two  elements  of  that  critique.     Firstly,  the  NAFTA  is  not  just  another  trade  agreement  ~  it 
is  a  radical  and  sweeping  compact  that  reaches  far  beyond  trade  in  goods  and  the  provisions 
of  which  deserve  far  more  scrutiny  than  they  have  received  to  date.    The  Temporary  Entry 
provisions  of  Chapter  Sixteen,  an  effort  to  re-write  immigration  laws  in  pursuit  of  an  ill- 
defined  trade  in  services  agenda,  are  emblematic  of  NAFTA's  radical  sweep.    This  is 
neither  the  first  nor  last  time  we  will  see  such  provisions:  they  were  present  in  the  Canada- 
U.S.  Free  Trade  Agreement  (FTA)  and  the  U.S.  Trade  Representative  is  currently 
negotiating  similar  temporary  entry  language  on  a  multi-lateral  scale  in  the  Uruguay  Round 
of  the  General  Agreement  on  Tariffs  and  Trade. 

Secondly,  organized  labor  has  consistently  questioned  the  shaky  political  strategy 
that  underlay  the  NAFTA  ~  an  effort  by  the  Bush  Administration  to  consolidate  continent- 
wide  its  de-regulatory,  supply-side  agenda  by  cutting  a  deal  with  sympathetic  governments 
in  Ottawa  and  Mexico  City.    This  strategy  was  built  on  sand  ~  as  the  recent  Canadian 
election  shows.    And,  looking  southward,  we  are  now  told  that  we  must  not  turn  our  backs 
on  a  friendly  government.    To  the  contrary,  continued  support  for  the  Salinas  government,  a 
government  founded  on  massive  election  fraud,  intimidation  of  political  opponents,  and 
government-dominated  trade  unions  is  a  recipe  for  disaster.    The  combination  of  Salinas' 
unpopular  economic  reforms,  the  NAFTA,  and  intensified  political  repression  is  sowing  the 
seeds  of  massive  social  dislocation  in  the  future.    Therefore,  the  argiunent  that  NAFTA  will 
reduce  undocumented  migration  to  the  United  States  from  Mexico  is  wishful  thinking. 
NAFTA  plus  the  repression  of  unions  and  political  opponents  equals  instability  and  social 
dislocation. 
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Since  the  opening  of  negotiations  over  the  NAFTA,  organized  labor  has  consistently 
raised  questions  about  the  temporary  entry  through  the  Labor  Advisory  Committee  on  Trade 
Policy  and  Negotiations.    Concern  about  temporary  entry  is  widespread  in  the  labor 
movement,  having  been  expressed  by  the  AFL-CIO  Department  of  Professional  Employees 
which  speaks  on  behalf  of  three  million  professional  union  members  in  twenty-six  unions. 
Interested  affiliates  include  the  United  Food  and  Commercial  Workers,  the  International 
Brotherhood  of  Electrical  Workers,  the  American  Federation  of  Teachers,  the  American 
Federation  of  State,  County  and  Municipal  Employees  in  addition  to  SEIU. 

Our  questions  have  been  ignored  first  by  the  Bush  Administration  and  now  by  the 
Clinton  Administration.    The  only  exception  to  this  was  the  inclusion  in  the  NAFTA  -  by 
Bush  Administration  negotiators  ~  of  its  sole  labor-protective  provision  which  denies 
temporary  entry  privileges  in  the  event  of  a  labor  dispute.    However,  without  adequate 
implementing  statutory  authority,  this  language  remains  a  mere  acknowledgement  of  a 
problem  that  offers  no  remedy. 

It  is  rewarding  to  review  what  has  transpired  under  the  FTA.    That  experience  shows 
that  the  very  phrase:  "Temporary  Entry  of  Business  Persons"  is  highly  misleading  -  and 
probably  intentionally  so.    In  the  temporal  sense,  there  is  nothing  temporary  about  it.    The 
"TC"  professional  entrants,  as  they  are  called,  can  remain  in  the  United  States  for  an 
unlimited  period,  so  long  as  their  employer  doesn't  fire  them.    So  the  word  temporary 
signifies,  in  reality,  a  state  of  indentured  servitude  -  if  you  are  fired  for  any  reason,  you  are 
out  of  status  and  must  return  home.    Guest  workers  are  uniquely  vulnerable  to  employer 
intimidation  and  are  crippled  in  their  ability  to  secure  redress  under  the  labor  and 
employment  laws  of  their  own  or  host  country. 

Business  persons  is  equally  misleading.    No  one  has  shown  that  business  persons,  in 
the  true  sense  of  executives  and  entrepreneurs,  were  encountering  difficulties  entering  the 
United  States  under  existing  laws.    Indeed,  the  right  of  treaty-trader  entry  has  long  been 
negotiated  and  protected  under  international  trade  agreements.    The  purpose  of  both  the 
FTA  and  the  NAFTA  was  to  go  far  beyond  the  treaty-trader  category  while  using  it  as 
camouflage. 

Far  fi-om  being  business  persons,  free  trade  professionals  are  in  fact  guest  workers. 
Organized  labor  has  always  opposed  granting  U.S.  employers  the  right  to  recruit  abroad 
either  temporary  or  permanent  entrants  absent  a  showing  of  real  effort  to  find  suitable 
resident  workers.    When  applicants  with  appropriate  skills  cannot  be  found,  employers 
should  re-train  resident  workers  and  improve  the  compensation  offered.    Encouraging 
employers  to  recruit  abroad,  or  use  agents  to  recruit  for  them,  creates  a  competitive 
disincentive  for  employers  to  provide  training  and  re-training.    The  temporary  entry 
provisions  of  the  NAFTA,  then,  fly  in  the  face  of  oft-expressed  Clinton  Administration 
policy  regarding  the  need  for  greater  employer  training  efforts. 


247 


It  is  claimed  by  supporters  of  the  NAFTA  that  any  displaced  workers  will  be  able  to 
find  equal  or  better  jobs.    Indeed,  the  Administration  is  promising  to  assist  workers  with  re- 
training.   But  why  bother  re-training  Americans  for  the  good  jobs  when  the  NAFTA  will 
permit  employers  to  recruit  qualified  Canadians  and  Mexicans  for  an  ever-expanding  list  of 
professional  occupations? 

This  question  becomes  especially  pertinent  when  one  turns  to  the  chapter  on  "Cross- 
Border  Trade  in  Services"    which  makes  the  very  definition  of  professional  qualifications 
subject  to  the  vagaries  of  trade  negotiations.    Chapter  Twelve  of  NAFTA  calls  for  the 
Parties  to  harmonize  their  professional  licensure  standards.    The  chapter  explicitly  grants 
Parties  the  right  to  challenge  state  professional  licensure  laws  as  unfair  barriers  to  trade. 

SEIU's  concern  originally  arose  when  we  realized  that  the  FT  A  had  repealed  the 
carefiilly-crafted  provisions  of  the  Immigration  Nursing  Relief  Act  of  1989  (INRA)  which 
requires  employers  to  show  that  they  have  training  programs  to  fill  vacancies,  that  there  is 
no  labor  dispute  in  progress,  and  so  forth,  prior  to  obtaining  an  HI  A  temporary  immigrant 
visa  on  behalf  of  an  employee.    Thanks  to  the  FTA  which  became  effective  in  January 
1989,  healthcare  employers  could  now  recruit  Canadian  RNs  who  could  enter  as  "TC" 
entrants  under  the  FTA,  entrants  who  otherwise  would  have  needed  HI  A  visas.    I  am  not 
aware  that  the  legislative  history  of  INRA  makes  any  reference  to  the  FTA. 

TC  entrants  do  not  need  visas  at  all.    They  enter  upon  presentation  of  proof  of 
citizenship,  qualifications  and  a  job-offer  letter.    Since  1989,  over  50,000  Canadians  have 
come  to  the  United  States  as  temporary  entrants  under  the  FTA.     According  to  INS  data, 
professional  entrants  have  jumped  by  more  than  50  percent  each  year.    The  largest  and 
fastest-growing  category,  after  "unknown,"  is  registered  nurses  (RNs).    In  1992,  they 
accounted  for  27  percent  of  FTA  entrants. 

Of  course,  the  picture  may  in  reality  be  much  different.    The  INS  data  cited  above 
do  not  even  identify  the  profession  of  fully  one-third  of  the  professional  entrants,  even 
though  the  FTA  grants  temporary  entry  privileges  to  specific  occupations  only.    It  goes 
without  saying  then,  that  INS  has  no  information  about  where  these  TC  entrants  are  or  what 
they  are  doing  or  whether  they  are  still  in  the  United  States. 

Members  of  the  Service  Employees  Union  have  suffered  as  a  direct  result  of  the 
FTA.    In  February  1992,  SEIU  members  at  a  hospital  in  Watertown,  New  York,  went  on 
strike  to  resist  their  employer's  demands  for  wage  and  benefit  concessions.    A  short  time 
later,  the  employer  went  openly  to  Kingston,  Ontario,  and  set  up  a  recruitment  center.    In 
press  reports,  the  hospital's  personnel  manager  cited  the  FTA  without  which  they  would 
have  been  prevented  from  recruiting  scabs  in  Canada.    About  a  dozen  Canadian  nurses  were 
recruited  in  this  way  to  work  as  scabs  while  SEIU  members  walked  the  picket  line.    The 
stfike  dragged  on  for  eight  months  and  our  members  eventually  retximed  to  work  with  little 
to  show  for  their  sacrifice. 
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In  the  absence  of  adequate  implementing  language,  the  words  of  the  NAFTA's 
Chapter  Sixteen  are  a  cruel  hoax.    What  statute  will  empower  the  INS  to  arrest  and  deport 
scabs  who  enter  the  United  States  in  violation  of  the  NAFTA  or  empower  the  Department 
of  Labor  to  impose  fines  on  employers  sufficient  to  deter  abuse?    The  answer  is:  None. 

There  are  those  NAFTA  supporters  who  will  claim  that  Chapter  Sixteen  is  consistent 
with  existing  U.S.  law.    To  the  contrary,  the  NAFTA  represents  a  major  departure  from 
existing  law  in  the  following  areas. 

The  NAFTA  helps  to  codify  the  lax  enforcement  and  abuse  of  the  B  visa  category. 
While  the  statute  currently  states  that  B  visaholders  may  perform  no  skilled  or  unskilled 
labor,  some  NAFTA  Business  Visitors  obviously  will  do  so.    The  agreement  cites  a  number 
of  salaried  and  hourly  paid  occupations  who  will  qualify  for  B  visas  under  NAFTA.    In 
order  to  qualify  for  Business  Visitor  status,  the  worker  must  draw  his  or  her  pay  from 
Mexico  or  Canada.    Considering  the  proliferation  of  forms  of  contingent  employment 
relationships,  it  is  not  difficult  to  imagine  that  employee  leasing  or  temporary  help  firms 
located  abroad  could  supply  workers  to  U.S.  work  places. 

The  NAFTA  blows  a  hole  in  the  painstakingly  crafted  Immigration  Act  of  1990 
which  established  an  overall  cap  on  temporary  and  permanent  immigration  to  the  United 
States.    According  to  Chapter  Sixteen,  there  will  be  an  annual  cap  of  5500  professionals 
from  Mexico  (over  and  above  the  world-wide  cap  of  65,000)  and  no  cap  at  all  for  Canada. 
This  cap  ceases  after  ten  years,  if  not  sooner. 

The  NAFTA  will  have  the  effect  of  repealing  the  INRA  for  Canada  and  Mexico. 
While  the  NAFTA  requires  entrants  to  meet  existing  immigration  requirements,  these 
requirement  are  defined  in  such  a  way  that  professional  entrants  seeking  to  work  as  RNs 
may  not  need  to  obtain  HI  A  visas,  or  if  they  do,  said  requirement  is  to  be  phased  out  in 
three  to  ten  years. 

The  NAFTA  gives  vAde  latitude  to  the  Executive  Branch  to  modify  the  Chapter's 
provisions  in  consultation  with  the  other  Party.    This  includes  raising  the  5500  limit  on 
Mexican  professionals  after  one  year  and  removing  the  numerical  limit  after  three  years. 

The  NAFTA  accession  clause  means  that  any  other  country  in  the  world  can  gain 
access  to  NAFTA's  temporary  entry  provisions.    Of  course,  the  United  States  could 
negotiate  special  conditions  for  each  country  that  joins,  just  as  it  did  with  Mexico.    But  that 
makes  our  immigration  laws  subject  to  the  give  and  take  of  trade  negotiations  ~  which  is 
precisely  not  the  way  to  make  good  law  in  the  sensitive  and  complex  area  of  immigration. 
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The  AFL-CIO  will  continue  to  oppose  the  rewriting  of  our  nation's  immigration 
laws  through  trade  negotiations.    Where  serious  bilateral  migration  problems  exist,  as  is  the 
case  with  Mexico,  it  is  entirely  proper  for  the  two  governments  to  seek  mutually  acceptable 
solutions.    But  that  dialogue,  which  is  fraught  with  difficulty,  ought  not  be  further  burdened 
by  the  pressures  of  trade  issues. 

On  behalf  of  the  AFL-CIO,  I  would  like  to  thank  Chairman  Mazzoli  for  this 
opportunity  to  present  our  views  on  this  crucial  topic. 
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Mr.  Mazzoli.  Mr.  Hinojosa. 


STATEMENT  OF  RAUL  A.  HINOJOSA-OJEDA,  ASSISTANT  PRO- 
FESSOR OF  PLANNING,  GRADUATE  SCHOOL  OF  ARCHITEC- 
TURE AND  URBAN  PLANNING,  UNIVERSITY  OF  CALIFORNIA, 
LOS  ANGELES 

Mr.  HlNOJOSA-QjEDA.  Thank  you.  I  welcome  this  opportunity  to 
tell  you  a  story  and  explain  to  you  how  I  have  gone,  in  the  last  few 
years  of  intense  study  about  NAFTA  and  immigration,  from  being 
an  early  vocal  critic  of  the  need  to  concentrate  on  exactly  the  poor- 
est elements  of  the  United  States  and  Mexican  society  that  could 
be  susceptible  to  the  negative  impacts  of  NAFTA  to  studying  this 
issue  extensively,  proposing  a  series  of  recommendations  which  we 
felt  was  essential  to  be  dealing  with  what  I  consider  the  most  es- 
sential challenge,  the  United  States-Mexico  migration  relationship, 
and  finally  coming  here  to  the  committee  to  report  that  I  am  now 
convinced  with  the  NAFTA  and  additionally  the  side  agreements 
and  a  series  of  other  policy  initiatives  that  have  been  proposed  par- 
allel to  the  NAFTA  that  we  really  do  now  have  the  best  oppor- 
tunity that  I  have  seen  in  decades — if  not  in  the  history  of  United 
States-Mexico  relations — to  begin  dealing  in  a  cooperative  fashion 
with  the  root  causes  of  inequalities  which  had  perpetuated  this  pat- 
tern of  migration. 

Let  me  briefly  go  through  the  steps  of  this  long  research  process, 
because  a  lot  of  people  have  unfortunately  taken  some  elements  of 
this  research  out  of  context  to  support  one  or  the  other  position. 

We  started  looking  at  this  issue  in  1990  right  when  it  was  sug- 
gested, and  we  basically  asked  the  question:  What  are  the  complex 
set  of  supply  and  demand  issues  that  many  people  have  talked 
about  today? 

We  have  done  extensive  modeling,  the  most  advanced  modeling 
in  the  field  on  this  area  as  well  as  a  series  of  field  work  sets  of 
operations  in  the  sectors  of  both  United  States  and  Mexican  econ- 
omy most  potentially  affected  by  NAFTA. 

And  we  have  tried  to  understand  how  that  fits  into  the  broader 
context  of  United  States-Mexico  labor  market  interdependence,  pri- 
marily the  role  of  the  demographic  interdependence. 

What  we  find  is  that  the  demographic  dimension  of  the  relation- 
ship between  Mexico  and  the  United  States  is  what  is  going  to 
drive  the  migration  phenomenon  over  the  next  10  to  20  years.  In 
fact,  what  we  know  is  that  any  hump  that  you  may  expect  over  the 
next  10  to  20  years  is  primarily  one  of  a  demographic  phenomenon 
from  the  Mexican  side  to  the  extent  that,  while  population  growth 
has  slowed,  labor,  new  entrants  into  the  labor  market,  still  have 
a  way  to  go  before  they  will  go  fi*om  their  current  level  of  800,000 
new  entrants  into  the  labor  market  down  to  200,000  at  the  begin- 
ning of  the  next  century. 

So  the  good  news  is  there  is  light  at  the  end  of  the  tunnel.  But 
the  question  is:  How  do  we  best  handle  the  transition  of  this  par- 
ticular hump? 

In  this  context,  we  looked  at  also  the  demand  for  labor,  particu- 
larly the  fact  that  the  United  States  actually  is  having  a  declining 
number  of  new  entrants  into  the  labor  force  and  is  demanding  im- 
migration. In  this  broader  context  what  is  the  impact  of  NAFTA? 
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That  is  what  we  looked  at.  And  we  saw  there  are  three  types  of 
alternative  scenarios.  And  we  did  a  series  of  experiments,  if  you 
will,  looking  at  what  could  happen,  specifically  looking  at  the  most 
vulnerable  sector,  the  agricultural  sector  in  Mexico,  and  the  import 
competing  sectors  in  the  United  States  economy. 

In  this  country  where  you  are  finding  most  of  the  demand  for  im- 
migrant labor  is  in  the  sectors,  particularly  manufacturing  and  ag- 
riculture, to  developing  countries  like  Mexico. 

I  agree  with  Dr.  Bustamante,  we  are  talking  about  a  linked  labor 
market  that  has  got  to  be  understood.  And  if  NAFTA  wasn't  done 
right,  we  could  have  negative  impact  on  the  labor  market. 

What  we  looked  at  and  said,  what  would  happen  if  you  imme- 
diately reduced  all  tariffs,  nontariflf  barriers,  and  subsidies  to  Mexi- 
can agriculture,  obviously  an  extreme  assumption  just  to  get  a  han- 
dle on  the  bounds  of  the  potential  problem  that  we  had. 

And  what  we  found  not  only  with  NAFTA  but  in  general,  both 
economies  produced  better  paying  jobs  and  a  net  creation  of  jobs, 
on  both  sides  of  the  economy. 

What  the  problem  could  potentially  be  was  in  the  agricultural 
sector.  And,  indeed,  if  this  draconian  liberalization  did  take  place 
with  nothing  else,  you  would  have  potential  out-migration  prob- 
lems. 

And  then  we  asked  the  question:  What  if  you  just  said  no  to 
NAFTA?  I  mean,  would  this,  in  a  sense,  help  the  situation?  And 
what  we  found  is,  indeed,  it  would  not  help  the  situation.  Primarily 
because  these  transformations  in  Mexican  agriculture,  particularly 
the  reduction  of  subsidies  and  the  privatization  of  J|ind,  were  going 
to  take  place  with  or  without  NAFTA. 

At  least  with  NAFTA,  you  would  have  some  net  employment 
growth  in  the  rest  of  the  economy.  And  what  we  found  is  that  re- 
jecting NAFTA  will  probably  result  not  only  in  a  declining  growth 
in  Mexico,  nobody  is  predicting  that  NAFTA  will  result  in  increas- 
ing growth  there,  but  also  a  steep  devaluation,  thereby  making 
United  States  wages  and  jobs  much  more  attractive  in  the  short 
run,  as  well  as  not  deal  with  the  longrun  issue  of  how  you  really 
get  long  sustained  growth  in  Mexico. 

Well  this  created  a  certain  set  of  dilemmas  that  we  tried  to  be 
responsive  to.  What  are  the  alternative  policies?  We  suggested 
three  things  that  had  to  be  all  simultaneously  presented. 

One  was  extremely  long  phases  particularly  in  the  com  sector  of 
the  economy,  which  is  the  most  vulnerable  sector,  bar  none. 

And  two  was  a  program  of  income  support  as  subsidies  would  be 
reduced  in  Mexico  to  make  sure  that  there  is  a  long  transitional 
program  of  income  support  in  the  countryside  in  Mexico. 

^d  third,  finally,  was  a  set  of  resources  mobilized  toward  the 
rural  development  in  particular  that  would  be  able  to  sustain  the 
basis  for  these  potential  immigrants  with  their  income  support  to 
have  a  set  of  investment  possibilities  that  could  create  a  context  for 
staying  there. 

And  in  that  spirit,  we  propose  the  North  American  Development 
Bank  idea,  which  is  very  similar  in  a  sense  to  what  the  Europeans 
did  when  they  integrated  with  poorer  countries  that  were  also  mi- 
grant-sending regions,  to  assist  this  transition  psirticularly  in  the 
rural  development  area. 
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I  am  happy  to  report  that,  in  fact.  And  to  a  certain  degree,  to 
my  surprise,  when  I  first  started  this  research,  all  three  of  these 
policy  decisions  have  been  adopted  now;  and  it  was  not  our  intent 
when  we  wrote  this  paper  in  1991. 

Not  only  do  you  have  long  phases,  particularly  in  com,  but  you 
have  a  really  dynamic,  extraordinary  program — that  I  would  rec- 
ommend that  there  be  more  study  of— proposed  by  the  Mexican 
company  called  Procampo  that  will  increase  the  amount  of  funds 
made  available  to  the  rural  sector  but  change  its  construction  fun- 
damentally so  it  is  going  to  the  poorest  of  the  poor,  particularly, 
farmers  with  less  than  three  hectares  that  have  traditionally  been 
dependent  on  com  production. 

And,  finally,  is  a  series  of  financing  mechanisms  not  only  with 
the  World  Bank,  the  IDB,  and  the  Mexican  Govemment  directly  on 
rural  development  but  the  North  American  Development  Bank, 
which  is  an  integral  part  of  looking  at  the  investment  problem.  Be- 
yond training;  training  for  what?  But  really  thinking  of  this  as  a 
long-term  development  dynamic  that  we  need  in  institutions  to  look 
at  that  problematic. 

I  would  conclude.  I  know  that  it  is  late  in  the  day,  but  I  have 
gone  through  this  extensive  study  and  this  transformation  that  I 
have  been  convinced  that  we  really,  at  this  point,  clearly  need  to 
support  this  type  of  an  agreement  for  setting  the  foundations  for 
long-run  cooperation. 

Clearly,  on  the  development  fi-ont  but  also  in  the  short  run,  it 
would  clearly  make  no  sense  at  all  for  anybody  to  suggest  that  you 
are  going  to  vote  against  NAFTA  because  you  are  going  to  try  to 
stop  immigration.  That  is  not  in  the  cards  not  only  in  my  research 
but  all  the  other  ones. 

[The  prepared  statement  of  Mr.  Hinojosa-Ojeda  follows:] 
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Mr.  Chairman,  I  welcome  this  opportunity  to  explain  to  your 
committee  the  evolution  of  my  research  and  policy  recommendations 
with  respect  to  the  link  between  NAFTA  and  immigration,  an  issue 
which  I  have  devoted  a  great  deal  of  study  to  over  the  last  three 
years.  I  want  to  relate  how  I  have  gone  from  being  an  early  and 
vocal  critic  regarding  the  need  to  explicitly  consider  the 
potential  negative  impacts  of  NAFTA  on  the  poorest  members  of  North 
America,  particularly  in  the  migrant  sending  regions  of  Mexican 
agriculture;  to  proposing  a  series  of  policy  options  on  what  must 
be  done  to  address  these  adjustment  issues  head  on;  to  now  coming 
before  this  committee  to  report  that  I  am  a  convinced  that  NAFTA 
plus  the  recent  side  agreements  and  related  policy  proposals  must 
be  supported  as  the  best  chance  we  have  had  in  decades,  if  not  the 
history  of  U.S. -Mexico  relations,  to  begin  dealing  with  the  root 
causes  of  regional  inequality  that  has  led  to  the  current  high 
levels  of  Mexican  migration  to  the  United  States. 

I  am  also  convinced  that  "NAFTA-Plus"  is  not  only  clearly  the 
best  long  run  option,  but  that  particularly  in  the  short  run,  the 
worst  option  in  terms  of  increasing  the  outward  pressure  for 
undocumented  migration  to  the  United  States  would  be  the  defeat  of 
NAFTA.  Finally,  I  welcome  the  opportunity  to  publicly  disavow 
those  NAFTA  critics  that  are  making  use  of  my  early  research  to 
oppose  NAFTA.  This  misuse  of  our  academic  research  is  nothing  but 
a  thinly  veiled  attempt  to  use  the  populist  demagogy  of  immigrant 
bashing  to  avoid  facing  the  real  issues  of  how  we  can  move  to  build 
a  more  prosperous  and  equitable  North  America  on  both  sides  of  the 
border . 


I.  Research  on  the  Ralationshio  between  NAFTA  and  Migration 

As  someone  born  in  Mexico  and  raised  in  the  U.S.,  I  have 
always  sought  to  make  sense  of  the  eoonomic  inequality  between 
M«xico  and  the  United  states  and  its  relation  to  international 
migration.  Since  graduate  school,  I  have  been  involved  in  studying 
various  aspect  of  the  political  economy  of  U.S.  Mexico  relations/ 
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alwaye  factoring  in  the  rol«  of  labor  and  labor  migration.  My 
research  has  ahown  that  labor  wigration  is  a  function  of  a  oomplax 
set  of  supply  and  demand  factors  in  the  context  of  an  evolving 
pattern  of  binational  economic  development  and  an  evolving  pattern 
of  institutions  in  both  countries  that  regulate  the  rights  of 
immigrant  workers  and  workers  in  general. 

Since  the  announcement  of  the  NAFTA  negotiations  in  1990 ,  I 
have  examined  closely  the  relationship  between  migration  and  the 
liberalization  of  trade  and  investment  policies.  Along  with  my 
colleagues  at  the  university  of  California,  we  developed  an  number 
of  highly  detailed  static  and  dynamic  computable  general 
equilibrium  models  of  the  relationship  between  NAFTA  and  migration, 
we  constructed  raultl-sector  models,  with  special  attention  to  the 
agricultural  sectors  and  other  Immigrant  sending  and  receiving 
sectors.  Including  the  role  of  agricultural  policies  and  the 
effects  Of  the  enforcement  or  non-enforcement  of  labor  rights  and 
standards. 

Our  models  are  the  only  ones  designed  to  explicitly  examine 
the  international  migration  linkage  related  to  NAFTA,  including 
rural  to  rural  and  rural  to  urban  migrations.  we  have  also 
concentrated  our  analysis  of  the  impact  of  NAFTA  on  a  on  detailed 
set  of  labor  market  segments,  including  rural  labor,  urban 
unskilled,  urban  skilled,  mangers  and  professionals. 

Our  research  showed  that  U.S. -Mexico  migration  is  primarily 
driven  by  a  complex  series  of  push  and  pull  factors  that  are 
largely  independent  of  NAFTA.  The  major  driving  supply  side  force 
of  migration  is  and  will  continue  to  be  demographic.  While 
population  growth  rates  have  declined  in  the  last  twenty  years,  new 
entrants  into  the  labor  markets  are  about  800,000  a  year,  declining 
slowing  until  the  year  2000,  and  will  then  fall  quickly  to  about 
200,000  a  year  early  next  decade.  The  good  news  is  that  there  is 
clearly  light  at  the  end  of  the  tunnel  relatively  soon, 
significantly  reducing  one  of  the  largest  patterns  of  demographic 
and  labor  market  interdependence  anywhere  m  the  world. 

The  demand  for  immigrant  labor  will  continue  quite  strong  in 
the  U.S.  for  the  foreseeable  future,  due  to  our  own  demographic 
transition  to  an  aging  population  with  fewer  and  fewer  new  entrants 
to  the  labor  force  from  our  own  population  base.  Many  sectors  of 
the  U.S.  economy  will  continue  to  depend  on  imnigrant  labor.  This 
is  not  only  true  in  the  service  sectors  but  ironically  in  many  of 
the  same  agricultural  and  manufacturing  sectors  which  will  face 
increased  import  competition  from  developing  countries  like  Mexico. 
Civ«n  this  reality,  our  hypothesis  was  that  NAFTA  could  have 
potential  impact e  on  precisely  the  migrant  sending  sectors  in 
Mexico  and  the  immigrant  receiving  sectors  in  the  U.S.  that  will 
b«ar  the  brunt  of  potential  adjustment. 
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It  Is  in  this  ovsrall  context  that  we  beflan  to  evaluate  the 
potential  iapacts  of  NAFTA.  We  looked  at  a  variety  of  alternative 
scenarios  for  the  elimination  of  tariffs,  non-tariff  barriers,  and 
agricultural  subsidies.  Given  the  reality  of  U.S. -Mexico 
asynmetrical  interdependence,  especially  the  small  size  of  the 
Mexican  economy  relative  to  that  of  the  U.S.,  it  as  not  surprising 
that  wo  found  only  a  very  small  net  positive  impact  of  NAFTA  on  the 
U.S.,  as  have  virtually  all  other  economic  models  on  NAFTA.  We 
found  that  net  U.S.  job  growth  would  be  otrongest  in  the  high 
paying  eectorc  of  the  economy.  We  also  found  that  net  job  growth 
would  be  nuoh  elower  in  the  lower  wage,  immigrant  receiving  sectors 
of  the  U.S.  economy.  NAFTA  would  actually  slow  down  the  rate  of 
demand  for  immigrant  laJoor   relative  to  better  paid  domestic  labor. 

Like  virtually  all  othar  models,  we  found  the  impact  on 
Mexican  job  growth  was  also  net  positive  for  most  of  the  economy  as 
a  whole.  Yet,  we  were  very  worried  about  the  agricultural  sector, 
particularly  since  a  major  subsidy  policy  reform  was  also  being 
contemplated  at  the  same  time  as  NAFTA  was  being  negotiated.  We 
drew  attention  early  in  1991  to  Mexican  agriculture,  particularly 
corn,  because  it  is  in  fact  the  poorest  and  most  vulnerable  sector 
bar  none  throughout  the  entire  North  American  economy.  While  corn 
employs  about  6.3%  of  the  Mexican  labor  fore,  it  is  only 
responsible  for  about  .7%  of  GDP,  clearly  the  lowest  productivity 
sector  in  the  country.  Mexican  corn  is  also  the  most  protected 
sector,  with  about  a  45%  ad  valorem  tariff  equivalent.  In 
addition,  corn  is  also  the  most  subsidized  crop,  with  the  Mexican 
government  traditionally  buying  corn  from  domestic  producers  at 
considerably  above  the  world  prices  and  selling  it  below  world 
prices  in  the  cities. 

In  running  our  models  through  a  series  of  alternative 
scenarios,  we  asked  the  question  of  what  would  happen  if  nafta 
immediately  reduced  all  tariff  and  non-tariff  barriers  to  corn 
while  at  the  same  time  Mexico  eliminated  all  subsidies,  clearly  an/ 
extreme  set  of  assumptions,  we  wanted  to  understand  the  outer-bound 
dimensions  of  the  potential  adjustment  burden  in  order  to  evaluate 
the  policies,  resources  a.nd  time  frames  that  would  be  needed  to 
address  the  challenges  of  incorporating  this  poor  segment  of  the 
population  into  new,  higher  income  activities  in  a  more  prosperous 
and  integrated  North  American  economy. 

We  found  that  under  these  extreme  assumptions  in  a  comparative 
static  model,  rural  incomes  and  production  would  fall  dramatically 
and  there  would  indeed  be  a  potential  for  large  scale  out 
migration.  Interestingly  enough,  the  elimination  of  subsidies  and 
the  reform  of  land  tenure  were  responsible  for  more  than  2/3  of  the 
out  migration  effect,  while  even  a  draconian  NAFTA  would  itself  be 
responsible  for  less  than  one  third  of  the  effect. 

Our  studies  also  showed  that  by  not  adopting  NAFTA,  combined 
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with  the  likely  go  ahead  of  Mexican  agricultural  refoms  for  budaet 
reasons  with  or  without  KAFTA,  the  pressures  for  out  migratlMi 
would  be  even  greater.  While  with  NAFTA  Mexico  would  benefit  for 
the  positive  growth  potential,  without  NAFTA  growth  in  Mexico  would 
certainly  slow  down  and  thus  so  would  employment  generation  and 
real  wage  growth.  In  addition,  the  failure  to  adopt  NAFTA  would 
reduce  investment,  exacerbate  pressures  on  the  Mexican  exchange 
rate,  and  increase  the  likelihood  of  a  sharp  devaluation.  The 
effect  of  this  would  be  to  reduce  Mexican  real  wages  and  increase 
the  attractiveness  of  dollar  denominated  U.S.  wages  for  potential 
migrants.  Not  one  study,  either  pro  or  anti  NAFTA,  disputes  the 
conclusion  that  without  NAFTA,  Mexico's  growth  will  suffer  as  a 
consequence. 

TT.  MternAl-wP  Pnlirv  CnnBJ derations  under  NAFTA 

Mindful  that  neither  a  too  rapid  liberalization  under  NAFTA  or 
a  rejection  of  NAFTA  would  benefit  poorer  workers  and  potential 
migrants,  we  asked  the  question  as  to  what  set  of  policy 
recommendations  would  be  optimal  from  the  point  of  view  of  both 
growth  and  equity.  Writing  in  the  Summer  of  1991  during  the  NAFTA 
negotiations,  we  also  considered  as  part  of  our  modeling  research 
a  series  of  other  scenarios  designed  to  determine  what  alternative 
polices,  resources,  and  time  tables  should  be  made  part  of  NAFTA  to 
actually  generate  higher  income  possibilities  for  the  poorer  and 
vulnerable  sectors  of  Mexican  and  U.S.  labor  markets. 

We  identified  three  policy  iniriatives  that  needed  to  be 
pursued  as  part  of  the  iuplomentation  of  NAFTA: 

(1)  Sxtended  phase-ins  for  the  reduction  of  corn  trade  barriers; 

(2)  Continued  financial  support  for  rural  produces;  and 

(3)  Financial  resources  made  available  for  euetainable  rural 
development. 

We  felt  is  was  necessary  for  all  three  of  these 
recommendations  to  be  implemented  simultaneously  since  the 
potential  positive  impact  of  each  recommendation  is  dependent  on 
its  reinforcement  from  the  other.  For  example,  simply  providing 
continued  direct  income  support  for  producers  while  rapidly 
reducing  protection  and  failing  to  provide  funds  for  overall  rural 
development  could  simply  lead  to  the  financing  of  out-migration. 

in  particular  we  called  for  the  formation  of  a  North  American 
Development  Bank  that  would  be  capable  of  mobilizing  resources  to 
address  the  adjustment  needs  of  communities  on  both  sides  of  the 
border.  This  proposal  was  based  on  the  positive  experiences  or  the 
European  Regional  Development  Fund,  the  European  Social  Fund,  and 
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the  European  inveBtiiient  Bank  which  oontinu*  to  b«  instrunontal  in 
closing  the  gaps  in  income  l«v«l»  between  rioh  end  poor  oountries 
within  the  European  coimnunity. 

Our  modeling  showed  that  if  these  policy  oonce;ene  wore 
addressed,  NAFTA  and  related  growth  could  in  fact  have  a  net 
positive  effect  of  reducing  the  pressures  for  out  nigration,  raeing 
living  standards  of  poorer  workers  on  Isoth  sides  of  the  border. 
Ironically  this  reduction  in  migration  to  the  United  states  would 
have  a  negative  impact  on  economic  growth  north  of  the  border  sinoe 
Mexican  would-be  migrants  would  be  withholding  their  valuable  labor 
resources  from  the  U.S.  economy. 

I  am  please  to  say  that  all  of  our  policy  recommendation  have 
in  fact  been  incorporated  in  the  set  or  polices  now  being  proposed 
as  part  of  NAFTA  or  parallel  with  NAFTA. 

With  respect  to  phase-ins  on  corn  tariffs,  the  NAFTA  allows 
for  up  to  15  years  for  their  elimination.  With  the  additional 
NAFTA  related  growth  to  Mexico  estimated  on  the  order  of  1.5  to  2%, 
employment  and  real  wage  expansion  should  start  catching  up  with 
labor  force  growth  well  before  the  mandatory  end  of  the  tariff 
protection. 

With  respect  to  continued  financial  support  for  rural 
producers,  I  would  draw  your  attention  to  a  significant  new 
initiative  that  the  Mexican  government  recently  announced  after 
years  of  planning.  Called  PROCAMPO,  this  new  support  program  for 
the  Mexican  farm  sector  is  a  really  extraordinary  set  of  policy 
changes  that  will  go  a  long  way  towards  transforming  the  Mexican 
agricultural  sector  into  a  much  more  productive  set  of  activities 
while  actually  increasing  the  transitional  income  support  of  the 
poorer  members  of  the  countryside,  reducing  rural  inequalities,  and 
protecting  the  environment  from  currently  damaging  farming 
practical. 

PROCAMPO  will  replace  Mexico's  current  schemes  of  support  for 
grains  and  oilseeds  that  provide  guaranteed  prices  payments  with  a 
co»plotely  decoupled  program  of  direct  income  support.  Not  only 
will  tha  total  resources  for  the  countryside  immediately  increase 
by  about  40%  to  $US  3.8  billion,  but  the  distribution  of  support 
paymontB  will  shift  significantly  from  wealthier  farms  to  smaller, 
poorer  producers,  especially  those  with  less  than  three  hectares. 
Producers  will  receive  cash  payments  for  a  fifteen  year  transition 
period  based  on  historical  average  yields  and  will  be  able  to 
redirect  the  use  of  their  lands  towards  other  more  efficient  USes 
within  a  much  leoe  distorted  rural  price  structure.  Our 
preliminary  estimatee  of  the  effect  of  PROCAMPO  indicates  that  it 
will  increose  the  incomes  of  potential  migrants  while  providing  the 
possibility  of  investing  these  income  transfers  into  the 
reconversion  of  email  plots  of  land  to  other  profitable  crops. 
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Along  with  the  NAFTA  related  growth,  the  Imaediate  preasures  for 
out -migration  oould  actually  deoline. 

Finally  with  respect  to  the  availability  of  financial 
resources  for  adjustment  and  investment  in  vulnerable  sectors,  two 
important  developraents  have  occurred.  One  is  the  announcement  of 
significant  Mexican  government,  world  Bank  and  IDB  resources  for 
rural  development  which  will  accompany  the  implementation  of 
PROCAMPO.  The  other  is  the  recent  announcement  by  the  Clinton 
Administration  that  it  is  adopting  the  idea  for  a  North  American 
Development  Bank  as  a  part  of  the  natta  implementing  bill.  The 
NADBank,  as  it  is  called,  is  based  on  a  proposal  by  Representative 
Esteban  Torres  and  other  nafta  critics  who  with  the  NADcank  are  now 
supporting  nafta.  NADSank  will  be  capitalized  at  $3  billion,  and 
will  be  able  to  mobilize  along  with  government,  multilateral  and 
private  resources  at  least  $20  billion  in  project  finance  for 
border  and  non-border  activities  In  the  U.S.  and  Mexico. 

The  NADBank  is  significant  not  only  because  it  will  upon  its 
creation  be  the  largest  single  institution  in  the  history  of  U.S.- 
Mexico relations,  but  because  it  is  explicitly  created  as  a 
mechanisms  to  address  the  issues  of  regional  inequality  and 
sustainable  development,  mobilizing  more  development  resources  for 
this  purpose  than  has  ever  been  pledged  in  North  America.  With  its 
innovative,  transparent  and  publicly  accountable  governance 
structure,  it  can  help  provide  a  framework  for  redefining  the 
issues  of  North  American  integration  and  migration  as  a  development 
challenge  rather  than  as  the  all  too  common  zero  sum  dialogue  of 
acrimony  that  is  characterizing  the  debates  on  both  NAFTA  and 
immigration. 

III.  Immigration  and  the  NAFTA  Debate 

While  our  intent  with  this  irodeling  research  was  to  draw  the 
attention  of  the  NAFTA  negotiators  to  these  important  issues  and  to 
advance  a  set  of  policy  recommendations,  the  results  of  this 
research  have  been  repeated  misused  and  mis-characterized  by 
critics  of  NAFTA  who  have  wanted  to  enlist  the  fear  of  immigrants 
in  their  cause  of  defeating  NAFTA. 

Such  is  the  recent  case  of  some  NAFTA  critics,  including  some 
members  of  congress,  who  have  chosen  to  base  oppose  NAFTA  by  taking 
out  of  context  one  of  our  migration  scenarios.  These  critics 
invariably  cite  only  the  migration  results  based  on  the  extr«me  and 
now  completely  untrue  assumptions  of  an  imm©diat«  corn 
liberali2ation  with  an  iranediate  and  total  elimination  of 
subsidies.  This  abuse  of  our  research  is  not  only  misleading  as  to 
th«  real  effects  on  migration  with  NAFTA,  it  alco  ignoroe  the 
detrimental  effects  of  reject  NAFTA  on  poor  potential  migrants. 
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Our  studies  show  that  NAFTA  in  combination  with  th«  othAr 
policy  Initiatives  I  have  dftscribad,  provide  not  only  a  historio 
opportunity  to  directly  address  tha  root  causes  of  migration  in  the 
long  run  and  is  the  best  option  to  reduca  short  run  migration. 
Failure  of  the  U.S.  congress  to  enact  NAFTA  will  increase  tha  short 
run  pressuras  for  undocumented  migration  from  Mexico  to  tha  Unitsd 
States  and  will  forfeit  one  of  the  beet  opportunities  in  the 
history  of  U.S.  Mexico  relations  to  begin  directly  attacking  the 
root  cause  of  migration. 
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Mr.  Mazzoli.  Gentlemen,  thank  you  very  much.  Very  interesting 
statements  all  around. 

Let  me  go  back  to  Mr.  Bustamante  sort  of  quickly.  It  is  your  posi- 
tion that  there  is  conftision  at  least,  and  maybe  worse,  about  what 
constitutes  undocumented  entry,  whether  it  is  good  or  bad. 

NAFTA  is  attractive  to  you  first  because  there  is  a  possibility  of 
improving  the  conditions  in  the  sending  country.  But  you  also  talk 
about  your  proposal  for  an  open  area;  you  use  Tijuana  and  El  Paso. 

Has  that  ever  been  done  ainywhere?  Is  there  any  precedent  for 
that?  It  certainly  is  interesting,  too,  when,  if  you  accept  the  fact 
that  the  people  who  are  coming  across  the  Rio  Grande  everyday  are 
not  displacing  U.S.  people  who  want  those  jobs,  and  that  they  are 
going  to  go  back  at  night,  they  are  not  a  constant  presence  for 
using  social  services. 

So  maybe  could  you  briefly  address  the  situation  as  you  see  it, 
whether  or  not  there  is  a  precedent  for  anything  like  that? 

Second,  is  it  something  that  is  only  applicable  to  places  like  El 
Paso  and  Tijuana? 

Mr.  Bustamante.  Mr.  Chairman,  there  is  no  precedent  for  that. 

But  certainly  the  second  question,  it  would  be  an  experiment 
that  would,  according  to  our  data,  according  to  our  research,  would 
prove  the  advantages  of  the  integration  in  the  international  labor 
market  in  a  rational  way. 

But  at  the  same  time,  in  taking  advantage  of  the  local  conditions 
of  a  historically  developed  labor  market  that  is  already  there  and 
has  a  de  facto  isolation  shape  enough  to  make  an  experiment,  that 
will  not  be  necessarily  something  that  would  create  very  serious  re- 
percussions if  it  doesn't  go  the  way  the  theory  suggested. 

Mr.  Mazzoli.  So  it  is  a  good  laboratory  to  try  this  out  in  that 
particular  sector? 

Mr.  Bustamante.  Yes.  This  is  something  that,  according  to  the 
research  data  that  are  available,  would  be  the  most  appropriate  to 
begin  something  that  we  see  is  an  avenue  for  the  future.  But  we 
have  to  be  cautious  of  that. 

Mr.  Mazzoli.  I  appreciate  that. 

Mr.  Miller,  you  referred  to  a  letter  that  I  read  from  Secretary 
Reich.  Are  you  concerned  at  all  about  the  fact  that  under  the  Cana- 
dian Free  Trade  Agreement,  we  really  do  not  have  any  clear  knowl- 
edge of  how  many  people  have  taken  advantage  of  it?  Whether 
there  are,  as  you  say,  30,000  people  or  10,000  three  times,  where 
they  are,  whether,  in  fact,  they  go  back? 

Does  it  bother  you  that  the  program  that  we  are  patterning  the 
Mexican  NAFTA  program,  the  TC  program,  is  itself  so  undefined? 

Mr.  Miller.  I  would  answer  on  two  levels.  On  the  first  level,  yes, 
I  would  like  to  have  the  data  because  the  discussions  would  be  a 
lot  more  enlightened  if  we  had  the  data.  I  think  INS  is  overbur- 
dened already,  but  to  the  extent  they  could  track  the  data,  then  we 
would  have  a  much  more  intellectual  argument  rather  than  argu- 
ing fi*om  gut  feeling. 

Having  said  that,  my  gut  feeling  is  that,  no,  there  is  not  a  prob- 
lem. I  have  not  been  aware  of  professional  organizations  or  unions 
bringing  to  the  attention  of  the  employer  community  or  to  the  Gov- 
ernment problems  with  the  TC  category. 
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You  have  had  Government  witnesses  testify  this  morning  that 
they  are  not  aware  of  problems,  including  the  Department  of 
Labor,  which  is  not  sympathetic  to  employers. 

The  witness  that  followed  me  did  identify  a  potential  abuse: 
bringing  in  workers  to  replace  striking  workers.  But  that  would  be 
unacceptable,  and  is  prevented  in  NAFTA. 

Based  on  ACIP's  experience,  we  are  not  aware  of  anyone  abusing 
the  TC  category  for  bringing  in  people  at  low  wages  or  bringing  in 
people  to  displace  U.S.  workers.  It  doesn't  seem  to  be  a  function  of 
the  TC  program. 

Mr.  Mazzoli.  There  is  no  attestation  at  least  with  regard  to  Ca- 
nadian workers.  There  will  be  for  Mexico? 

Mr.  Miller.  Right. 

Mr.  Mazzoll  Which  suggests  that,  at  least  there  is  at  possibility 
that  some  of  the  people  may  not  be  being  paid  prevailing  wages 
and  whatever  else  the  attestation  would  contemplate;  is  that  cor- 
rect? 

Mr.  Miller.  Commissioner  Meissner  provided  an  answer  to  that 
question  earlier  when  you  raised  it. 

Because  the  United  States  and  Canada  have  comparable  wages 
for  professionals,  at  least  wages  in  the  same  ballpark,  the  expecta- 
tion is  that  people  moving  back  and  north  across  the  border  United 
States-Canada  are  not  being  advantaged  or  disadvantaged  in  terms 
of  their  wages.  mi-    i- 

Keep  in  mind  that  only  63  occupations  are  on  the  K  list.  The  list 
is  mutually  agreed  after  extensive  negotiations. 

In  the  Mexican  situation,  on  the  other  hand,  as  you  are  correctly 
pointing  out,  there  are  disparities  in  terms  of  wages  earned  by  pro- 
fessionals in  Mexico  as  opposed  to  certain  professionals  in  the  Unit- 
ed States. 

That  is  why  the  argument  has  been  made  that  the  labor  condi- 
tion application  is  appropriate  for  Mexicans. 

Mr.  Mazzoli.  Mr.  Howley,  why  do  you  think  that  our  negotiators 
did  not  put  something  into  the  NAFTA  to  control  illegal  immigra- 
tion? 

Mr.  Howley.  Well,  I  think  that  both  the  previous  administration 
and  the  current  administration 

Mr.  Mazzoli.  I  think  if  you  would  get  the  microphone 

Mr.  Howley.  Both  the  previous  and  the  current  administration 
wanted  to  avoid  any  controversy  that  would  be  aroused  by  such  a 
discussion.  And  that  is,  in  fact,  why  they  have  consistently  insisted 
that  there  is  nothing  in  the  agreement  about  immigration,  even 
though  the  temporary  entry  provisions  do  affect  the  immigration 
and  the  jurisdiction  of  this  committee, 

Mr.  Mazzoli.  Would  it  have  been  a  better  thing?  Or  do  you  think 
it  would  have  been  more  able  to  be  merchandised  in  this  country 
were  there  to  have  been  by  the  negotiators  some  anticipation  of  the 
concerns  that  were  raised  by  some  of  us  today  and  concerns  that 
have  been  raised  pretty  much  across  the  country  about  immigra- 
tion illegally? 

You  perhaps  heard  this  morning  the  concerns  that  I  expressed  to 
Ms.  Meissner  which  is,  unless  we  do  something  about  illegal  entry, 
we  are  going  to  have  a  hard  time  keeping  people  who  believe  legal 
immigration  should  be  stopped  or  reduced  and  people  who  believe 
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that  asylum  programs  are,  in  fact,  a  problem,  instead  of  a  proper 
response  of  one  nation  to  people  from  another. 

Do  you  think  it  would  have  helped  if  they  had  done  something 
like  that?  Or  is  there  something  that,  when  you  are  two  proud  sov- 
ereign nations  dealing  across  a  table,  you  can't  talk  about  that? 

Mr.  Hinojosa-Ojeda.  In  my  research,  I  am  actually  looking  at 
regional  integration  in  many  parts  of  the  world.  An^  one  thing  that 
we  do  find,  particularly  in  the  European  experience,  is  a  commit- 
ment which  was  made:  Look  we  are  stuck  together  geographically 
for  hundreds  of  millions  of  years;  we  have  to  do  something  about 
this.  And  they  began  a  process  of  discussions  on  regulating  the  pat- 
tern of  economic  integration  that  started  there. 

What  is  clear  about  that  experience  that  is  what  political  sci- 
entists call  spillover  effects.  Once  you  start  this  possess  on  working 
together  on  some  areas,  which  I  think  the  NAFTA  is  really  a 
breakthrough  on  the  front,  that  it  raises  exactly  the  type  of  con- 
cerns that  you  are  sajdng  that  highlighting  it,  we  have  to  begin  to 
discuss  further;  which,  frankly,  as  you  well  know,  we  have  not  been 
able  to  make  a  breakthrough  in  this  area  simply  as  migration. 

Now,  in  a  perfect  world,  yes,  I  would  have  wanted  to  see  a  whole 
set  of  broader  agreements  done.  All  right? 

And  I  share  with  you  the  need  to  have  that  greater  cooperation 
be  developed.  I  am  sajdng  that  right  now,  you  know.  What — ^we 
have  the  choice  in  a  couple  of  weeks  as  a  vote.  What  will  clearly 
make  that  a  reality  is  if  NAFTA  goes  through.  Frankly,  because  I 
think  there  will  be  a  lot  more 

Mr.  Mazzoli.  Are  you  satisfied  that  there  has  been  some  momen- 
tum started  in  the  meeting,  that  they  are  going  to  be  followed 
through,  and  they  are  the  beginning  of  a  new  era  of  stem  enforce- 
ment on  the  Mexican  side  of  the  border  against  the  sjnidicates 
which  bring  people  illegally  into  our  country? 

Do  you  believe  that? 

Mr.  Hinojosa-Ojeda.  I  think  that,  on  a  whole^ange  of  issues, 
passing  the  NAFTA  engages  Mexico  and  the  United  States  and, 
frankly,  puts  each  other's  activities  much  more  linked  with  one  an- 
other. 

And  if  not,  people  can  turn  around  and  say,  well,  we  have  got 
no  leverage;  who  cares  what  you  say. 

Mr.  Mazzoli.  I  think  the  opportunities,  when  negotiators  deal, 
are  at  least  possibly  yielding  an  agreement  that  something  could 
have  been  woven  into  NAFTA  dealing  with  that  type  of  activity  on 
the  Mexican  side. 

But  now,  not  having  that  leverage,  the  fiiture  is  going  to  be  one 
in  which  we  have  changes  of  people,  because  now  we  have  Mr.  Sali- 
nas who  seems  to  be  committed  to  this  idea.  But  you  are  going  to 
have  someone  else  afl;er  him,  I  think  in  one  more  year.  And  you 
may  have  different  parties  and — as  you  have  in  Canada,  with  the 
Conservative  Party  literally  not  even  being  a  legitimate  party  as  a 
result  of  the  recent  elections.  Part  of  those  election  results  could  be 
ascribed  to  their  unhappiness  with  the  Canadian  Free  Trade 
Agreement. 

I  am  not  as  satisfied,  as  I  probably  should  be  or  as  sanguine  as 
you  are,  about  what  happens  now.  I  would  have  been  a  lot  happier 


263 

if  it  were  in  the  agreement  in  so  many  words,  signed,  sealed,  and 
delivered.  That  would  have  pleased  me  a  whole  lot. 

In  any  event,  that  is  for  another  day.  Thank  you  all  for  your  tes- 
timony and  for  your  attention  and  for  your  patience. 

The  subcommittee  stands  adjourned. 

[Whereupon,  at  4:35  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 
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Appendix  1. — Statement  of  Philip  Martin,  Professor  of 
Agricultural  Economics,  University  of  California  at  Davis 

I  am  Philip  Martin,  PiofcMor  of  Agricultural  Economics  at  the  University 
of  California-Davis.  I  have  been  asked  to  testify  on  the  short-  and  long-term 
effects  of  NAFTA  on  Mcxico-to-US  migration  and  what  the  US  and  Mexico  might 
do  about  the  agreement's  likely  effects  on  migration. 

As  you  know,  NAFTA  does  not  deal  directly  with  the  type  of  migration  that 
has  linked  the  US  and  Mexican  labor  markets  for  much  of  the  past  ccnttury. 
NAFTA  negotiators  hoped  to  convert  a  flow  of  people  into  a  flow  of  goods 
indirectly,  and  both  Presidents  Bush  and  Salinas  implied  that,  immediately  after 
NAFTA  was  signed,  Mexico-to-US  migration  would  begin  to  decline.  In  the 
favorite  example  of  Mexican  President  Salinas,  NAFTA  would  cut  the  flow  of 
Mexican  workers  into  the  United  States  by  alloying  Mexico  to  export  more 
tomatoes  and  fewer  tomato  pickers. 

Migration  researchers  on  both  sides  of  the  border  disagree  They  expect 
NAFTA  to  produce  temporarily  more  Mexlco-to-US.  mlgration-a  "migration 
hiimp." 

Which  is  it?  Will  NAFTA  inaease  or  deaease  the  labor  migration  which 
has  been  the  major— and  often  contentious-link  between  the  United  States  and 
Mexico  for  most  of  the  20th  century? 

The  answer  is  complicated  because  it  involves  people.  Yes,  NAFTA  is  the 
best  hope  to  reduce  unwanted  immigration  from  Mexico.  After  the  agreement 
has  been  in  effect  for  a  decade,  immigration  from  Mexico  should  fall  to  less  than 
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half  the  level  of  the  past  decade,  v/ben  3  million  legal  Mexican  immigrants  were 
recognized. 

But  NAFTA  is  Unking  countries  y/bose  labor  markets  were  brought  dosei 
together  over  the  last  decade.  Its  ^fecis  during  the  1990$  are  likely  to  Inaease 
Mexico-to-US.  migration,  alfl\ou^  NAFTA  will  add  only  inaementally  to 
current  flows.  Furthermore,  US.  and  Mexican  policies  could  make  this  migration 
hiunp  small  in  size  and  short  in  duration. 

Labor  migration  is  motivated  by  demand-pull  forces  that  attract  migrants, 
supply-push  factors  that  encourage  peojde  to  move,  and  netwwks  that  act  as 
pathways  linking  areas  of  origin  and  destinatioa  In  the  case  of  Mexico,  US. 
employers,  with  government  blesang,  have  recruited  Mexican  workers  off  and 
on  sirice  World  War  I.  There  was  never  much  concern  about  these  workers'  legal 
status  -  during  the  Bracero  era  (1942-64)^  even  US.  government  publications 
matter-of-facHy  described  how  to  "dry  out  wetbacks-"  unauthorized  Mexican 
workers  in  the  United  States  were  taken  back  to  the  Mexican  border,  issued  a 
work  visa,  and  then  returned  as  'legal*  workers 

Today  there  are  1  million  Mexican  immigrants  employed  in  US.  agriculture. 
Immigration  reforms  in  the  mid-1980s  boomeranged:  there  was  an  explosion  of 
fraudulent  documents,  and  as  a  result  it  has  become  easier  rather  than  harder  for 
unauthorized  Mexican  workers  to  find  US.  jobs.  Mexican  woricers  are  spreading 
so  fast  throughout  US  agriculture  that  die  process  has  been  described  as  the 
"Latinization"  of  rural  America. 

NAFTA  vfUl  not  immediately  reduce  this  demand-pull  of  US.  jobs.  For 
climatic  reasons,  California  will  remain  NcMth  America's  salad  bowl  even  after 
tariffs  are  eliminated.  With  a  porous  border  holding  down  US.  farm  wages,  there 
may  even  be  a  "coals  to  Newcastle"  phenomencai  at  v/orV.  over  the  next  few 
years-  California's  second  largest  vegetable  grower,  for  example,  recently  quit 
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produdng  In  Mexico  bocauM  it  was  cheapor  to  supply  Kiexieo's  middl«  class 
with  produce  from  California. 

Mexican  immigrants  have  traditionally  come  from  rural  MexicO/  honw  to 
one-third  of  Mexico'a  90  million  people  and  two-thirds  of  its  poor  people.  High 
com  prices  and  a  system  that  prevented  many  farmers  from  gelling  their  land 
anchored  many  Mexicans  to  tiieir  rural  homes;  others  came  to  the  United  States 
as  sojourners.  But  this  agricultural  system  was  costly  and  inefficient,  and  so 
Mexico  has  taken  steps  that  may  reduce  Mexico's  rviral  population  by  1  million 
annually  over  the  next  two  decades.  NAFTA  plays  a  supporting  role  in 
accelerating  change  In  rural  Mexico,  since  It  commits  Mexico  to  reduce  com 
prices,  currently  almost  twice  world  prices. 

Reducing  high  com  prices  and  permitting  fiirmland  to  be  sold  is  likely  to 
produce  in  Mexico  over  the  1990s  what  the  US.  experienced  during  the  1950s:  a 
Great  Migration.  Many  rural  Blacks  and  Whites  then  went  to  Chicago  and 
Detroit;  many  rural  Mexicans  are  likely  to  migrate  in  ttie  1990s  to  Houston  and 
Los  Angeles.  Decades  of  migration  have  converted  what  were  once  winding 
paths  into  freeways  that  link  Mexican  workers  to  US.  jobs  despite  border 
controls. 

Some  of  the  Mexicans  who  are  "heading  north"  might  be  encouraged  to 
remain  in  Mexico  to  fill  the  jobs  aeatcd  by  domestic  and  foreign  investors 
attracted  there  by  NAFTA.  However  if  tfiese  investors  create  jobs  on  or  near  the 
border,  they  may  promote  stepping-stone  migration,  as  occurs  when  Mexican 
farm  workers  brought  from  southern  to  north^nn  Mexico  to  harvest  vegetables 
continued  to  migrate  to  the  United  States. 

The  migration  hun\p  cannot  be  wished  away,  but  it  can  be  managed  so  that 
Mexico  quickly  goes  through  a  transition  from  a  labor  exporter  to  a  labor 
importer,  llus  is  not  as  far-fetched  as  it  sounds:  southern  European  nations  such 
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as  Italy  and  Spain  changed  from  labor  exporters  in  ti\e  1960b  to  labor  importers  in 
the  1980s,  and  Mexico  already  has  thousands  of  Central  American  workers  in  its 
labor  market. 

The  most  important  st^  necessary  to  accelerate  Mexico's  migration 
transition  is  to  in^lemait  NAFTA  as  scheduled.  Rree  trade  and  investmwYt  is 
the  surest  path  to  stay»at-home  devdopment 

US.  and  Mexican  pcdides  can  also  affect  the  migration  hvunp.  Vigorous  US. 
enforcement  of  immigration,  labor,  and  tax  laws  could  hdp  to  reduce  the  US. 
demand-pull  few  Mexican  workers,  especially  in  industries  such  as  agricultxire 
and  construction,  where  labor  contractors-whose  raison  d'etre  is  often  their 
ability  to  evade  enforcement-have  become  major  employers.  I  urge  you  to 
consider  targeting  enforcement  efforts  in  those  industries  and  occupations  where 
we  know  that  unauthorized  workers  find  jobs.  Perttaps  the  US  should  consider 
adopting  the  German  policy  of  requiring  more  secure  work  authorization 
documents  in  those  industries  in  which  unauthorized  employment  is  the  greatest 
problem.  In  Germany,  workers  In  construction,  janitorial  services,  and  several 
other  industries  are  required  to  carr>'  a  work  authorization  card  wth  their  photo 
while  working.  All  wcwkers  employed  in  these  Industries  are  required  to  carry 
such  cards,  citizen  and  alien  alike. 

Second,  the  US  and  Mexico  should  cooperate  to  make  it  harder  for  aliens  to 
mass  at  the  border  and  await  their  chance  for  illegal  entry  into  the  United  States. 
Aliens  are  breaking  two  laws:  the  Mexican  law  that  prohibits  exit  except  at  an 
authorized  port  of  exit,  and  US  laws  that  prohibit  entry  except  at  ports  of  entry. 
The  cooperative  steps  that  could  be  taken  to  reduce  illegal  border  entries  range 
form  the  symbolicCMexico  erecting  signs  that  advise  that  it  is  illegal  to  exit  except 
at  a  port  of  exit  and  illegal  to  enter  the  U'S  except  at  a  port  of  entry,  and  that 
Mexico  discourages  illegal  exits  and  entries)  to  the  conaete(Mexico  could 


269 


prohibit  loitering  within  100  feet  of  the  border  fence,  except  at  authorized  exit 
and  entry  points;  the  US  and  Mexico  could  explore  the  development  of  a  Joint 
Border  Patrol}. 

Finally,  the  federal  goveriunent  should  consider  offering  Migration 
Adjustment  AssistanceCMAA)  to  help  the  states  and  cities  where  immigrants 
congregate  to  absorb  newcomers.  The  US  has  accepted  9  million  legal 
immigrants  since  1982,  and  the  nature  of  the  US  tax  system  is  that  most  of  the 
taxes  of  especially  low-wage  workers  flow  to  the  federal  government,  while  the 
costs  such  workers  and  their  families  impose  on  public  services  tend  to  be  borne 
by  state  and  local  governments.  Just  as  Trade  Adjustment  Assistance  was  the 
price  found  necessary  in  1962  to  move  the  US  into  the  ranks  of  the  world's  free 
traders,  so  MAA  may  be  needed  in  the  1990s  to  give  newcomers  the  services  they 
and  their  families  need  to  succeed  here 

Migration  has  more  often  been  a  source  of  tension  than  cooperation 
between  the  United  States  and  Mexico.  NAFTA  offers  both  countries  the  chance 
to  reduce  the  importance  of  the  migration  issue  on  the  bilateral  agenda  by 
permitting  US  capital  and  Mexican  workers  to  work  together  in  Mexico  rather 
than  in  the  United  States. 

Attached  to  this  testimony  is  the  press  release  for  a  recent  book:  Trade  and 
Migration:  NAFTA  and  Agricvdturc.  Th2uik  you  for  your  attention. 
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NAFTA  WILL  SUBSTANTIALLY 
REDUCE  MEXICAN  MIGRATION  TO  THE  UNITCD  STATES 

Washington,  Octob«r  12-The  North  American  Free  Trade  Agreement  (NAFTA)  wD  substantially 
reduce  Mexican  migration  to  the  United  States,  according  to  TYade  and  Migration:  NAFTA  and 
Agriculture,  a  new  study  released  by  the  Institute  for  International  Economics.  This  dedlne  will 
emerge  over  the  new  15  to  20  yean,  compared  to  the  situation  without  NAFTA,  and  will  become 
steadily  larger  thereafter,  as  depicted  in  the  attached  Figure  9  (original  text  numbering).  Author 
Philip  Martin,  a  migration  acptrt  and  agricultural  economist  at  the  Univenity  of  California-Davis, 
concludes  that  NAFTA  is  in  fact  essential  to  check  tbe  huge  ongoing  flow  of  worken  across  the 
border. 

Martin  also  conchidet  that  NAFTA  is  likely  to  add  marginally  to  Mexican  migration 
pteuaTtt  in  the  short  rua  This  "hump"  effect,  also  shown  in  Figure  9.  can  be  expected  because 
NAFTA  will  not  immediately  affect  the  demand  for  Mexican  workers  in  the  United  Sutes  but  will 
accelerate  the  displacement  of  rural  Mexicans  who  are  already  linked,  through  a  series  of  migration 
networks,  to  US  Jobs.  NAFTA  is  also  likely  to  stimulate  job  growth  in  northern  Mexioo's  border 
areas,  perhaps  increasing  stepping-stone  migration  at  Mexicans  move  closer  to  the  United  States 


271 


in  leaict  of  Jobs.  This  IncMoenul  inunigr«tion  due  to  NAFTA  will  b«  Mlativaly  until  and  limited 
in  duration,  howevei,  and  Martin  warns  against  impeding  trade  liberalization  io  order  to  slow  the 
pace  of  labor-diipladng  change  in  rural  Mexico.  Any  inaeased  migratioD  pressure  in  the  short  run 
should  instead  be  countered  through  a  renewed  US  conunitment  to  deal  with  Olegal  immigration 
and  US>Mexican  cooperation  to  reduce  clandestine  enuiet.  In  addition,  to  avoid  an  anti-immigrant 
and  antl-N AFTA  backlash,  the  federal  govemmeot  should  provide  Migration  Adjustmeot  Assistance 
to  state  and  local  governments  now  struggling  with  the  costs  of  absorbing  immigrants. 

Martin  stresses  that  the  best  US  policy  response  to  unvi^nted  Mexican  immigration  is  to 
implement  NAFTA  as  scheduled.  FJ-eer  trade  and  Investment  will  accelerate  development  in 
Mexico  and  subsequently  reduce  migration  by  significant  amounts. 

Short-Term  Migration  Trends 

The  United  States  received  9  million  immigrants  during  the  past  decade.  One-third  of  them 
came  from  Mexico.  Immigration  will  remain  at  a  high  level  for  the  foreseeable  future,  roost  of  it 
unrelated  to  NAFTA. 

A  migration  hump  ii  diaraaeristic  of  developing-country  irdustrialiration  when  the  country 
has  a  tradition  of  emigration.  Mexico  is  such  a  country:  as  the  world's  largest  country  of  emigration, 
bordering  on  the  world's  largest  counir>'  of  Immigration,  Mexico  sent  3  million  immigranu  to  the 
United  States  during  the  last  decade.  This  was  the  equivalent  of  20  percent  of  Mexico's  net 
population  growth  and  28  percent  of  legal  US  immigration.  Most  of  these  Mexicans  initially  arrived 
illegally. 

The  base  level  of  Mexico-to-US  migration  Involves  200,000  to  300,000  setders  annually  and 
1^  million  to  2  million  sojourners  (tcmporaiy  workers).  If  more  Mexicans  migrate  to  the  United 
States  because  of  NAFTA,  it  is  likely  to  be  a  small  addition  to  an  already  significant  flow.  This 
incremental  influx  is  hkely  to  consist  largely  of  illegal  entrants,  most  of  whom  will  return  after  a 
short  stay  in  the  United  States. 

Migration  Over  the  Long  Run 

Mexico-to-US  migration  has  been  on  a  rising  trajectory.  Figure  9  illustrates  both  the 
problem  and  the  opportunity.  Without  NAFTA,  the  Urjted  States  can  expect  indefinitely  higher 
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level!  of  MesieaD  loimigrttJoB.  Wirh  NAFTA,  tht  Unhcd  StatM  caa  «ipta  5  to  10  yean  ef 

aodffttly  higher  mJgradoa  followed  by  a  lubiuatial  dedlot.  When  coatidered  over  t  horitoB  of 
IS  to  20  years  asd  beyond,  there  wOI  be  considerably  leu  Mexico-to-US  oisratiea  with  NAFTA 
tbu  without  NAfTA  ibould  be  approved  to  lay  the  fooadation  for  Mooomlc  growth  and 
development  in  Mexico  that  wQl  eveatual^  reduce  its  migration  to  thil  eoumiy. 

Migration  has  long  bees  ft  lore  point  in  relatiom  between  Mexioe  and  the  United  Sutes. 
The  two  countries  must  woric  separately  and  cooperatively  on  the  three  elemenu  that  encourage 
this  mJgration~the  demand  pull  of  US  jobs,  the  supply  push  of  Mexican  poverty,  and  the  networks 
thai  link  Mexico  asd  the  United  States: 

■  The  United  States  could  reduce  the  demand  poll  d  US  Jobs  that  encourages  Mexican 
workers  to  emigrate  by  better  enforcing,  with  an  improved  documentation  tystem,  its 
immigration  laws  that  prohibit  US  employers  from  knowingly  hiring  unauthorized  workers; 

•  Th*  United  States  should  secure  Mexico's  cooperation  to  prevent  Mexicans  and  other 

aliens  from  massing  at  the  US  border  to  wait  for  a  chance  to  ovctwhelm  Border  Patrol 
agents  and  slip  into  the  United  States;  and 

■  The  US  government  should  recognize  that  immigration  will  continue  at  least  temporarily 
at  high  levels,  that  many  Mexican  immigranu  have  little  education,  and  that  taxes  paid  by 
unskilled  immigrant  workers  flow  to  the  federal  government  while  costs  attributed  to  them 
tend  to  be  borne  by  state  and  local  govenunenu.  The  federal  govenmtent  should  thus 
assist  state  and  local  govcmaitnu,  in  areas  with  large  numbers  of  immigrants  arriving,  with 
new  Migration  Adjustment  Assistance  (MAA)  frognxas. 

Mexico  and  the  United  States  should  work  on  these  factors  viille  implementing  NAFTA 
as  planned.  Tht  fundamental  answer  to  unwanted  tnipnioa  acrott  the  border  it  to  diminish  the 
"supply  push"  by  encouraging  economic  growth  and  prosperity  in  Mexico,  what  NAFTA  wOI 
provide.  Freer  trade  and  tt«y*at-home  development  can  and  must  go  band^-hand  in  North 
America. 
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LA  TINSg  KovMibM  2,    1993 


PERiPEOnVB  OW  tWFTA 


Take  the  Long  View  of  Immigration 


Supply  and  demandTn 
low-wage  fields  will  keep 
numbers  high  fora  whfle,  but 
th«y  will  diminish  fiaster  with 
U.S.  action  to  bridge  the  gap. 

^WAYNCILMMCUUS 

wnWiUPLiMimii 

Even  w  Um  Houtc  of  lUprMenU- 
tlvw  voUd  »4£  miUion  to  hlr«  eOO 
new  Border  Pttrol  aconU,  and  u 

pollUclaiM  of  boUi  partlM  elamwed  for 

hwihor  mouuTM  to  rtduoe  Ulonl  bn- 
mlffrtUon  tlon$  our  border  wiut  Mexloo, 
Uie  on*  propoMl  thai  oould  make  •  r«al 
d«nt  In  unautboriaod  mlfratlon  wu 
UnfulfhiDf  In  ConfreM. 

Af  AUjr.  a«n.  Janet  Reno  bluntly  put 
it  "NAFTA  II  our  beit  hop<  for  raduc- 
Ing  ttlc^I  migration  In  Oie  iong  haul.  If 
tt  failt,  e/(«cuv«  Immlfrtlion  oontral 
will  b*B«m«  Imposalblc  " 

llott  immigration  apeeJalitU  on  both 
ddcf  of  Ihie  border  conciir.  Bui  th«y  alto 
expcd  KAFTA  to  prodvice  a  lemporory 
Ineroaae  In  Mexieo-to-U3.  mlfratlon— « 
"mifroUon  hump."  Herein  llcf  much  of 
Uia  eonilnulng  confuflon  over  lh«  prob- 
able Impael  of  North  American  froo 
trada  on  lahor  migration. 

Advocatea  of  NAfTA  vigoroualy  u- 
aart  that  the  agreement  wuTeut  the  now 
of  MexlUn  workera  into  the  United 
Staiea.  OpponenU  just  at  forvenUjr  erltl- 
eiae  MAFTA  aa  a  prahahla  lUmulua  to 
Illegal  Immigration.  Both  >klc«  are  cor- 
raet,  within  their  rospccttve  time 
frames:  but  tt  ta  only  the  supporters  of 
NAFTA  who  arc  willing  to  take  iho  long 
view. 

After  th*  igreomani  hit  been  In  effact 
for  a  docade.  immigration  from  Mexico 
ahould  fall  to  len  than  half  the  level  of 
the  l9Mi.  and  the  decline  anouin  be- 
come atcadiiy  larger  thereafter. 

Out  NAF^A  would  link  counlrlea 
whoae  labor  marketa  arc  already  cloaely 
Inlecralod,  through  ever-expanding 
family  and  oraployer  neiworka.  Ocnert* 
tloni  of  migration  luvc  convortod  what 
were  onco  winding  palha  Into  freewaya 
that  link  Uexlean  worken  to  VS.  jobs. 


ieepiie  tighter  bordor  eontrola. 

Some  of  Uie  Mexican*  who  wooid 

oUicrwiac  heed  north  might  be  enoour* 

aged  to  remain  In  Masdoo  to  All  ;oba 

ereatod  by  the  higher  levela  of  domeatto 

and   foreign  Invealmenl  attracted  by 

NAFTA.  But  11  wiu  not  Immediately 

Mduca  the  pull  of  "low-wa«e"  U.S.  jobi, 

;fhich  ol  Icoft  iniUaliy  wlU  eonttiua  i». 

'iMj  more  than  even  skilled  eavloyment 

I'ttlModco. 

Moreover,  moit  of  the  ffa^l  wave  of 
NAFTA-lnduced  Job  creation  in  Mexloo 
will  bypaaa  the  principal  lourees  of 
U.S. -bound  migrationai  backward  rural 
areas  In  cenu-ai  and  southern  Hvdao 
that  hare  no  attraeUon  to  Inveatora. 

For  olimallo  reoaona,  California  wlU 
remain  North  America's  salad  bowl  even 
after  agrlculuiral  tariffs  are  alUnlnated, 
enauring  )obt  for  Mexican  workers  who 
gel  here.  And  in  rural  Maxloo,  NAPTA 
will  accelerate  tranafonoaUona  already 
under  way,  cauaad  by  recant  free-mar- 
ket reforms  of  ihc  land  tenure  and  crop 
subsidy  systems,  thai  may  Intetiaify 
Incentives  for  emigration.  Tha  agree* 
mcnt  commlta  Mexieo  to  reducing  guar- 
anteed prieof  for  com.  currently  almoal 
twice  world  levclo. 

The  migration  hump  cannot  be  wished 
away,  but  U.S.  and  Mezlcao  poUciea 
could  make  it  amall  in  alae  and  ahort  In 
duration. 

On  the  VS.  aide,  more  vigorous  en- 
forcement of  tromigration,  labor  and  UK 
laws  could  help  to  r«duce  the  denund 
for  Mexican  workers,  espoclally  In  acri- 
cullure  and  eonatniotiOD,  where  iMor 
conlraetora-'Whoao  raffon  ftlrt  la  Ihclr 
abUity  to  evade  enforcement-have  be- 


oocM  malor  aanplayen  of  unauthorlMd 
mlcraaig.   ■ 

wiMitvtr  uw  rau  of  nafta,  tha 
MOOa  are  daKfaied  to  be  yawt  o(  high 
Meaie«-<«-U.a.  migration,  daatpened 
only  by  Um  kngUi  and  depth  of  the 
raceNdon  In  kty  rtodving  lUtai  like 
CaUfpmla.  nitA  aran  to  tha  ahort  lem, 
NATTA  k  llkirfy  to  add  only  marginally 
to  current  nlgraUea  Itowa.  The  labor- 
diaplaeiag  BhaBgai  aaiodaUd  with  Mex> 
Ico's  ongoing  trea^market  ravoluUon 
win  happen  aaywiiy. 

Somaulnf  nuut  be  dona  ia  bagm  Uie 
proeeai  of  namwlng  VA/Umtea  wage 
and  ilving-alandard  dlffarenlialA  if  m. 
wanted  nlgratlea  between  the  two 
countries  it  ever  to  be  curtailed  The 
ImplamenlaUen  of  NAFTA  ai  aeheduled 
la  the  moat  teiportant  step  needed  to 
imuatethiaprocaaa. 

The  real  yiaJHien  la  whether  Oangrata  . 
can  aummon  the  pellUcal  wUl  and  viiion 
to  do  what  i*  necssoiry  to  lurn  tha 
ttdiUng  tnind  around.  Labor  migration 
hu  more  often  been  a  aoumo  of  tenalen 
than  oooparaUon  between  the  Oalted 
Sutea  and  Mesieo.  NAPTA  oMtn  both 
counlriaa  Uta  ehanoe  to  deal  eooatrue- 
Uvaly  wtUt  Uie  iaunigrauon  Ittua,  by 
permitung  VS.  eopitai  and  Marieaa 
labor  to  work  lofether  ia  Maadeo  tnatead 
of  in  tha  United  Slates. 

Wayfie  A.  OomtOui  i*  anet»r  ef  Me 
Gsnter  ftr  UX-itwtcan  AwHaa  al  VO 
Am  Maipa.  MiKp  Z<,  J/arMft  it  pra/yMer  a/ 
afrlMiiiwnal  aaeaemiei  at  UC  DauU  atuf 
ihs  avlhar  tf  "Trtit  end  Uitntim 
HATTA  md  Arinitwi,"  pvbUthed  by 
the  IiMUvlt  for  Inltnathnii  Aoaemict. 


"I'm  not  against  fme  trade;  I  got  a  great  deal  onihk  wall  froai  the  Oenneni," 
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Appendix  2. — Correspondence  From  Doris  Meissner,  Commis- 
sioner, Immigration  and  Naturalization  Service,  to  Hon. 
Romano  L.  Mazzoli,  November  4,  1993 

U.S.  Department  of  Justice 

Immigration  and  Naturalizati(^0^1^PQ 

N0V4    699 
MIGRATION 


Orace  of  the  CommmlonM  *25  Eye  Strttt  N  W. 

Washinflon.  D  C.  205S6 


CO  703.785 


NOV   -4  1993 


The  Honorable  Romano  L.  Mazzoli 
Chairman,  Subcommittee  on  International 

Lav/,  Immigration  and  Refugees 
Committee  on  the  Judiciary 
U.S.  House  of  Representatives 
Washington.  D.C.  20515 

Dear  Chairman  MazzoU: 

I  appreciated  the  opportunity  at  yesterday's  hearing  on  the  North 
American  FYee  Trade  Agreement  (NAFTA)  to  discuss  your  concern  about  the 
cooperation  of  the  Government  of  Mexico  in  pursuing  and  prosecuting 
"coyotes"  and  criminal  syndicates  Involved  In  the  smuggling  of  aliens  into 
the  United  States. 

To  amplify  what  I  said  yesterday  about  the  Mexican  commitment  In 
this  area,  I  am  enclosing  the  Joint  communique  released  at  the  conclusion  of 
Wednesday's  bl-naUonal  meeting.  You  will  note  that  "the  delegations  agreed 
to  continue  and  Intensify  joint  efforts  to  combat  organized  criminal 
trafficking  In  nationals  of  their  own  as  well  as  third  countries."  I  want  to 
emphasize  again  that  I  see  a  greater  commitment  and  capability  on  the  part 
of  Mexico  to  work  effectively  with  us  In  criminal  law  enforcement  matters 
than  I  have  ever  experienced.  I  believe  this  will  steadily  Improve  under 
NAFTA. 

I  would  welcome  a  further  opportunity  to  meet  with  you  on  this 
matter,  or  any  others  concerning  NAFTA  and  Immigration. 

Sincerely, 


^u,^^  /i/l.^-<^<i^<2,^^M. 


Doris  Meissner 
Commissioner 


Enclosure 
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PRESS  STATEMENT 

FOR  ISSUANCE  FOLLOVaSa  THE  MEETING  OF  THE 

WORKING  GROUP  ON  MIGRATION  AND  CONSULAR  AFFAIRS 

U.S.  -  MEXICO  filNATIONAli  COMMISSION 

Novacnbar  3,  1993 
Washington,  D.C. 

A  iMotlng  of  the  working  group  on  migration  and  consular 
afCairs  of  the  U.S.  -  Mexico  Binational  Coramifesion  tiok  place 
in  Nasbington,  D.C.  on  Noverober  3,  1993.  The  U.S.  delegation 
was  jointly  chaired  by  Assistant  Secretary  Mary  A.  Ryan  of  the 
U.S.  Department  of  State  and  Coninissioner  Doris  Meissner  of  the 
U.S.  Itoniigration  and  Naturalisation  Service.   The  Mexican 
delegation  was  jointly  chaired  by  Deputy  Foreign  Minister, 
Andres  Rozental,  Jorge  Montaflo,  Mexican  Antbasaador  to  the 
United  States,  and  Dr.  Manuel  Villa  Aguilera,  Commissioner  of 
the  National  Institute  of  Migration. 

This  meeting  took  place  in  the  context  of  an  agreement  by 
both  governments  to  jointly  address  the  complex  issues  that 
arise  out  of  migratory  flows  between  Mexico  and  the  United 
States  and,  increasingly,  worldwide.  The  U.S.  delegation 
expressed  special  recognition  of  the  contribution  made  by 
citizens,  residents  and  visitors  of  Mexican  origin  to  the 
richness  and  diversity  of  American  culture. 

It  was  cleorly  recognized  that  each  country  has  the 
sovereign  right  to  apply  and  enforce  its  domestic  legislation 
on  inonigration  within  its  territory.  At  the  satne  time,  the  two 
delegations  agreed  that  the  bilateral  nature  of  the  migration 
phenomenon  calls  for  full  utilization  of  existing  mechanisms  in 
order  to  improve  cooperation  and  consultation  in  this  area. 

Given  the  recent  experiences  with  "Operation  Blockade", 
both  governments  agreed  that  it  is  necessary  to  ensure  that 
local  operational  decisions  at  the  border  be  viewed  in  the  full 
context  of  the  bilateral  relationship.  The  U.S.  side  regretted 
the  name  given  to  this  operation.  This  enhanced  enforcment 
effort  was  undertaken  in  the  context  of  Increased  personnel 
resources  which  the  Border  Patrol  will  assign  to  preventing 
illegal  border  crosaings.   The  U.S.  side  acknowledged  a  need 
for  prior  consultation  and  dialogue  with  the  Mexican  govornmcnt 
authorities  in  this  area. 

The  Mexican  delegation  expre8.sed  its  concern  about  sudden 
implementation  of  other  D.S.  enforcement  measures,  including 
the  construction  of  new  physical  obstacles,  without  uniform 
prior  consultation.   Tho  Hoxican  delegation  also  expressed  its 
concern  about  the  increaued  presence  of  military  personnel  in 
activities  supporting  border  control. 
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Th«  U.S.  deleqation  reiterated  the  United  States 
comnittment  to  enforce  its  iniinigration  laws  humanely.  Both 
delegations  reiterated  thsir  dedication  to  the  protection  of 
thair  nationals  and  to  full  cespect  for  the  human  rights  of 
those  involved.   The  Inmigration  and  NaturallEatlon  Service 
■dvlaed  that  it  la  developing  a  mechanism  for  review  of  alleged 
human  righta  abuses  that  will  be  announced  soon.  At  the  same 
time,  the  U.S.  delegation  made  clear  that  the  objective  of  U.S. 
Iramigretion  and  Naturalization  Satvice  policy  is  to  regulate 
irunigration;  USIN8  facilitates  legal  immigration  and  deters 
Illegal  immigration. 

The  tvo  delegations  agreed  to  continue  and  intensify  joint 
efforts  to  combat  organised  criminal  trafficking  in  nationals 
of  their  ovm  as  well  aa  third  countriea,  to  share  Information 
on  such  illegal  activities,  and  to  undertake  regional  and 
global  efforts  with  a  view  to  a  broader  solution  this  problem 
The  delegations  noted  the  cooperation  of  their  governments  in 
drafting  a  UNGA  resolution  aimed  at  preventing  alien  srauggllrig 

The  two  delegations  considered  other  cooperative  approaches 
which  their  governments  might  undertake  to  deal  with  the 
migration  phenomenon.  One  of  these  was  to  estsbllsh  a  special 
working  group  to  study  a  possible  pilot  program  to  further 
facilitate  the  Issuance  of  border  crossing  cards  to  those 
Mexican  citizens  who  are  permanent  border  residents  and  are 
deemed  to  qualify.   The  governments  also  agreed  on  the  need  to 
further  study  the  quantitative  and  ij[ualitativ«  aspects  of  the 
migration  phenomenon,  with  the  p&rticipation  of  experts, 
acadenic  institutions  and  government  officials. 

The  Commissioner  of  the  Mexican  Rational  Institute  of 
Migration  briefed  the  group  on  the  mandate  and  objectives  of 
this  new  institution  and  described  the  possibility  that  Grupo 
Beta-type  mechanisms  might  be  established  in  other  cities  alon<; 
the  border  to  provide  enhanced  protection  ond  combat 
criminality.   The  U.S.  delegation  welcomed  this  presentation. 

The  two  delegations  recognieed  that,  in  the  long  run, 
economic  development  is  the  only  true  solution  to  the  problem 
of  unauthorized  migration.   The  delegations  stressed  the 
importance  of  the  North  American  Free  Trade  Aorooment  (NAFTA) 
to  future  economic  dovelopmant  in  Mexico  and  the  United 
States.   They  agreed  that  NAFTA  is  a  once-in-a-generation 
opportunity  to  contribute  to  Mexico's  capacity  to  absorb  its 
growing  labor  force. 

Both  dalAgations  expressed  setisfactlon  with  the  very 
positive  dialogue  that  took  place  on  this  occasion,  and  agreed 
to  meet  again  in  January  in  a  Moxlcan  city  on  the  border  to 
review  progress  on  these  issues  and  other  matters  of  bilateral 
concern  in  this  area. 


278 

Appendix  3. — Memorandum  From  Border  Rights  Coalition  to 
Hon.  Romano  L.  Mazzoli,  October  29, 1993 


border  rights  coalition 

Coalicidn  para  Derechos  Fronterizos 
1117  N.  Stanton  St.    El  Paso,  Texas  79902    office  (916)  532-3975    fax  (915)  532-4071 

A  Community 'Baaed  Advocacy  Group 

Vlrtteu  Aj^nrt  U.  Oator  Kapniiion  (VALOR).  El  P«o  Ch.pl.t  VcUn  (k  T™l>.J«V>r«  ApInUi  Pr>nt«lK«  (UTAF) 

Dl«.»«Mli™,t«rfIto«.r»S.rvl».  Ao«ia.CMILih.rtl..U»lo,^fnP.«.Ch.pl« 

U.  kmtna.  l).fU>«i  Awi™  P")««  L.Uii.((»  Luderthlp  Opportonl.T  PregTM 

BoM  High  School  Ch.pl.F.  MEChA  N.Ootal  Uw,.r.  Colld,  El  P«o  Ch.pl.r 


L«  MiQer  Obran 


AnnondaUoD  UoomX^m*  VUu 


Operatmg  a  24-Hr  Holiine  To  Report  Abuaea  by  Immigration  Law  Enforcement  Agmis 

••OJO-MIGRA"  HOTLINE:   (915)  533-4346 

MEMORANDUM 

TO: 

Honorable  Romano  Mazzoli 
Chair,  Subcommittee  on  Intemational 
Law,  Immigration  ancj  Refugees 
B-370-B  Raybum  House  Office  BIdg. 
Washington,  D.C.  20515 

"^IGHAUui^ 

DATE: 

October  29, 1993                                                    ) 

FROM: 

SuzanKem                                  '^iUT^  fXtf^ 
Coordinator,  Border  Rights  Coalition           /, 
1117  N.Stanton  St.                               ^ 
El  Paso,  Texas  79902 

RE:  Written  testimony  for  public  hearing  regarding  Immigration  and  NAFTA  on  Wednesday,  November  3, 

1993 


Mr.  Gordon  Davis  served  in  the  Texas  House  of  Representatives  from  1940  through  1949.  He  is  currently  retired. 

About  a  month  after  the  B  Paso  Border  Patrol  instituted  its  'Operation  Blodcade,'  Mr.  Davis  approached  me  by  telephone 
with  the  proposal  outlined  in  the  attached  letter.  He  told  me  he  had  become  increasingly  upset  over  the  tensions  that  have 
been  engendered  by  Operation  Blockade,  particularly  in  relation  to  those  wor1<ers  we  in  El  Paso  and  other  border  towns 
traditionally  have  invited  into  our  homes,  businesses  and  families  to  provide  needed  services  for  us. 

I  encouraged  Mr.  Davis  to  provide  written  testimony  to  your  subcommittee  for  its  deliberations  on  Immigration  and  NAFTA, 
and  he  kindly  agreed  to  do  so. 

The  El  Paso  Border  Rights  (3oalitk>n  goes  on  record  as  supporting  Mr.  Davis's  idea.  We  believe  it  contains  the  germ  of  a 
workable  and  compassionate  plan  that  will  address  many  border  concerns,  and  that  it  deserves  serwus  conskferatk)n  and 
investment. 
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October  29,  1993 


Honorable  Romano  Mazzoli 

Chair,  Subcoiranittee  on  International 

Law,  Iinmigration  and  Refugees 
B-370-B  Rayburn  House  Office  Bldg. 
Washington,  D.C.  20515 

Re:   Written  testimony  for  public  hearing  regarding  Immigration  and 
NAFTA  on  Wednesday,  November  3,  1993 

Dear  Congressman  Mazzoli: 

As  you  may  know,  there  has  been  quite  a  bit  of  ill  feeling  and 
confusion  in  El  Paso,  Texas,  regarding  the  Border  Patrol's 
"Operation  Blockade, "  the  twenty-mile  wall  of  Border  Patrol  agents 
on  our  border.  Looking  beyond  the  ill  feeling  and  confusion, 
however,  it  is  clear  that  people  on  our  side  are  hurting  because 
they  are  being  deprived  of  services  provided  by  Mexican  immigrants, 
and  the  good  honest  workers  across  the  river  are  suffering,  also. 

It  is  true  that  our  federal  and  state  laws  must  and  will  be 
enforced.  However,  when  enforcement  of  the  law  creates  bad 
relations  with  Mexico,  as  is  happening  now  because  of  "Operation 
Blockade,  "  it  is  time  we  face  our  responsibility  to  be  a  good 
neighbor  and  try  to  solve  the  dilemma  that  people  on  both  sides  of 
the  river  are  facing.  We  need  the  services  that  Mexican  workers 
provide  and  they  desperately  need  to  be  able  to  feed  their  children 
and  families. 

I  would  like  to  propose  that  Congress  create  a  new  program  that 
might  be  called,  "Who  Is  My  Neighbor?"  or  "Compassion  in  Action." 
The  program's  purpose  would  be  to  legalize  a  class  of  people  that 
Roman  Catholic  Bishop  Raymundo  Pena  of  El  Paso  has  called  "day 
immigrants" :  Mexican  workers  who  for  generations  have  worked  in  El 
Paso  and  other  U.S.  border  towns.  It  would  be  only  for  workers  who 
reside  in  towns  just  across  the  river  in  Mexico,  from  one  end  of 
the  border  to  the  other,  and  it  would  create  a  new  "Worker's 
Crossing  Card"  for  these  people.  The  card  would  be  a  different 
color  than  existing  crossing  cards  and  would  bear  the  worker's 
picture.  The  picture  and  distinctive  color  would  be  recognizable 
immediately  by  border  workers  and  immigration  enforcement  officials 
on  the  U.S.  side.  This  would  eliminate  unnecessary  delay  and 
embarrassment  to  Mexicans  crossing  the  border  to  work  in  the  U.S. 
on  a  daily  basis. 

A  new  Worker's  Crossing  Card  with  the  worker's  picture  on  it  can 
provide  the  answer  for  millions  of  workers  along  the  border,  from 
the  tip  of  Texas  to  California.  It  certainly  can  cut  down  on  the 
cost  of  catching  these  workers  over  and  over  again  and  returning 
them  to  Mexico.  These  workers  should  not  be  allowed  to  be  delayed 
or  hurt;  they  need  to  be  helped  instead!   These  are  good  hard- 
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working  people  who  are  actually  an  asset  to  the  people  of  the 
United  States.  They  are  not  troublemakers  and  should  not  be 
classed  among  the  thieves,  beggars  and  others  who  slip  across  our 
border  to  make  trouble.  They  should  not  be  identified  with 
wrongdoing  or  allowed  to  suffer  for  such,  any  more  than  you  or  I 
should  be  classed  with  and  suffer  because  of  being  identified  with 
undesirables  on  our  side  of  the  border. 

I  am  not  proposing  that  the  "Who  Is  My  Neighbor?"  program  will  stop 
all  illegal  immigration.  What  I  am  saying  is  this:  Let's  make  it 
legal,  quick  and  easy  for  our  neighbors  across  the  river  to  come 
help  us,  while  providing  for  their  own  families!  The  way  things 
are  now  as  a  result  of  Operation  Blockade,  I  am  reminded  of  the 
saying,  "Don't  throw  out  the  baby  with  the  bath  water." 

I  know  ITT/  proposal  involves  a  great  deal  of  work,  but  I  believe  we 
already  have  the  resources  to  find  those  workers.  With  the  help  of 
El  Paso  residents  such  as  Suzan  Kern  and  Debbie  Nathan  (Border 
Rights  Coalition),  Joe  Old  (Unite  El  Paso),  and  Tanny  Berg  (South 
El  Paso  Revitalization  Association)  and  the  networks  they  are  a 
part  of  all  along  the  border,  I  believe  we  could  find  thousands  of 
people  who  would  volunteer  to  do  the  necessary  leg  work.  This 
corps  of  volunteers  could  take  the  proper  documents  and 
applications  directly  to  workers  in  Mexico,  help  them  fill  out  the 
forms,  and  take  their  pictures  to  go  on  the  Worker's  Crossing  Card. 
The  workers  then  would  simply  pick  up  their  cards  from  a  central 
distribution  point  and  be  ready  to  go  to  work. 

Congressman  Mazzoli,  with  your  ability  and  influence  in  Washington, 
I  believe  we  can  count  on  you  to  bring  about  a  new  Worker's 
Crossing  Card  and  create  a  new  era  of  good  will  with  Mexico, 
repairing  the  ill  feelings  that  the  Operation  Blockade  has 
generated.  Thank  you  for  your  attention  to  my  proposal,  and  that 
of  your  fellow  subcommittee  members.  Please  do  not  hesitate  to 
contact  me  if  I  can  provide  any  further  information  for  you. 

Respectfully  submitted. 


Gordon  R.  Davis 
8729  Orion  Place 
El  Paso,  Texas  79904 
(915)  755-9619 
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cc :   Commissioner  Doris  Meissner 

Immigration  and  Naturalization  Service 
425  "I"  St.  N.W. 
Washington,  D.C.  20536 

Attorney  General  Janet  Reno 
Attention:   Ms.  Phyllis  Coven 
U.S.  Department  of  Justice 
10th  St.  and  Constitution  Ave.  N.W. 
Washington,  D.C.  20530 
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Appendix  4. — Correspondence  From  Maria  Jimenez,  Director, 
Immigration  Law  Enforcement  Monitoring  Project,  to  Hon. 
Romano  L.  Mazzoli 

american  friends  service  committee 
IMMIGRATION  LAW  ENFORCEMENT  MONfTORING  PROJECT 

(ILEMP) 

Address:  YMCA,  3615  Allen  Parkway,  Houston,  TX  77019,  (713)  524-5428,  Fax:  (713)  524-8183 


Honorable  Romano  Mazzoli 
US  Hcuj*  of  Representativfs 
Siib<;cmm!ttse  on  International  Law, 

Immigration  and  Refugees 
S-370-B  Raybum  House  Office  Building 
WasbijDgton.  DC  20515 


Dear  Representative: 


We  request  that  the  following  articles  be  included  as  wrtten  testimony  and  be  made  part  of  the  public  record 
of  the  Subcommittee's  hearing,  of  November  3.  on  the  North  American  Free  Trade  Agreement  and 
Immigration.  These  are: 


1.  "Labor  Mobility  and  the  North  American  Free  Trade  Agreement"  by  Maria  JtmcBez.   Exa-ip'. 
from  testimony  at  public  hearing  held  on  August  26,  1991  in  Houston  Texas,  before  the  Office  of 
the  United  States  Trade  Representative. 

2.  "Frse  Trade  and  the  Human  Rights  of  Immigrant  Workers"  by  Peter  Schey,  Esq.   Executive 
Director  of  the  Center  for  Human  Rights  and  Constitutional  Law,  February  of  1992. 


I:  is  our  belief  that  the  cross-border  iDovcraents  of  persons  in  a!)  three  countries  require  expanding  tue  legal 
framework  of  our  imiBigration  laws  !o  allow  for  incTeascd  legalized  rnigration.  In  our  view,  a  free  trade  pact 
that  does  not  include  a  flexible  legal  immigration  framework,  such  as  that  adopted  by  the  European  Economic 
Community,  effectively  freezes  wages  with  national  boundaries  and  guarantees  continuing  large  wage 
differentials  between  the  two  countries.  Therefore,  vve  strongly  feel  that  a  strategy  for  dLsmantling  legal 
barriers  to  the  mobility  of  labor  should  be  tightly  lioied  to  harmonizing  wage  dilTerectials  and  to  providing 
for  the  promotion  and  protection  of  all  human  rights  on  an  equitable  basis  between  the  three  countries. 

Thank  you  for  your  attention  to  this  matter. 


Director 
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Labor  Mobility  and  the  North  American 
Free  Trade  Agreement 


by  Maria  Jimenez 


Editor's  Note:  The  following  article  is  adapted  from  Ms. 
Jimenez'  testimony  at  a  public  hearing  held  on  August  26, 
1991  in  Houston.  Texas,  before  the  Office  of  the  Uniud 
States  Trade  Representative. 

Introduction 

The  North  American  Free  Trade  Agreement  (NAFTA) 
has  dramatic  implications  for  setting  patterns  of  new  rela- 
tionships among  the  peoples  of  three  nations,  the  United 
States,  Mexico,  and  Canada,  and  for  defming  our  collective 
future.  These  countries  share  a  mutual  interest  in  bringing 
greater  economic  security  to  investment,  to  the  exchange  of 
commodities,  and  to  access  to  markets  through  permanent, 
binding,  international  legal  agreements.  Nevertheless, 
reducing  the  scope  of  issues  to  be  negotiated  to  investment, 
commerce  and  production,  while  removing  topics  of  social 
concern,  shapes  a  process  for  economic  integration  that 
reflects  skewed  power  relationships  between  countries  and 
between  social  classes.  Benefits  will  accrue  to  only  a  few 
and  the  worst  dislocation  will  be  suffered  by  die  poor  and 
working  people  in  the  three  countries.  Aldiough  the  accord 
is  framed  in  terms  of  dereguladon,  with  social,  labor  and 
environmental  guidelines  it  could  provide  the  format  for 
regtilating  the  inevitable  pr(x;ess  of  economic  integration 
that  already  is  occurring  between  the  three  countries  with- 
out a  free  trade  agreement 

Labor  Mobility  as  an  Issue  for  Negotiation 

NAFTA  will  leave  intact  the  most  significant  economic, 
social  and  human  exchange  between  Mexico  and  the 
United  States:  the  migration  of  Mexican  labor  acniss  the 
United  States/Mexico  boundary.  A  free  trade  paa  that  does 
not  expand  to  include  a  flexible  immigration  framework, 
such  as  that  adopted  by  the  European  Economic 
Community,  effectively  freezes  wages  within  national 
boimdaries  and  guarantees  continuing  large  wage  differen- 
tials between  the  two  countries.'  Unless  international  legal 

Maria  Jimenez  is  Director  of  the  American  Friends 
Service  Committee's  Immigration  Law  Enforcement 
Monitoring  Project  and  a  member  of  the  National 
Immigration  Project  Steering  Committee.  ILEMP  has  doc- 
umented human  rights  violations  of  persons  crossing  the 
United  States/Mexico  bonier  for  over  four  years  and  has 
brought  its  findings  before  committees  of  both  the  United 
States  and  Mexican  Congresses. 


barriers  to  the  movement  of  labor  are  dismantled,  Mexico 
will  be  reduced  to  the  status  of  a  permanent  supplier  of 
low-cost  labor  to  an  otherwise  dynamic  North  American 
market.  Such  a  situation  will  increase  the  laie  and  intensity 
of  economic  exploitation  of  workers  on  both  sides  of  die 
border  by  maintaining  the  availability  of  an  undocumented 
labor  force  that  is  highly  exploitable  and  by  insuring  that 
runaway  shops  in  Mexico  continue  to  diminish  the  integrity 
of  the  work  forces  in  the  United  States  and  f^aniHa 

Including  labor  mobility  as  an  issue  in  trade  agreements 
is  not  a  novel  concept.  The  Generalized  System  of 
Preferences,  which  sets  international  tariffs,  established  a 
precedent  for  incorporating  labor  concerns  and  guarantees 
in  United  States  trade  policy."  The  1988  Omnibus  Trade 
Act  declared  that  a  main  negotiating  objective  of  the  United 
States  is  "to  adopt  as  [a]  principal  of  GATT  [the  General 
Agreement  on  Tariffs  and  Ttadej'  that  the  denial  of  workers 
rights  should  not  be  [a]  means  for  a  country  or  its  industries 
to  gain  competitive  advantage  in  international  trade."*  In 
the  Uruguay  Round  of  GATT  talks  the  Mexican  govern- 
ment stated  that:  "Tbe  expansion  of  die  service  exports  of 
developing  countries  and  their  increased  participation  in  the 
worid  trade  services  depends  on  die  liberalization  of  cross 
border  movement  of  personnel  covering  unskilled, 
semiskilled  and  skilled  labor.  .  .(EJffective  access  to  mar- 
kets for  their  service  expons  can  mainly  be  realized 
through  this  mode  of  delivery."' 

The  free  trade  agreement  between  Canada  and  the 
United  States,  which  went  into  effect  on  January  I,  1989, 
significantly  expanded  the  temporary  entry  of  service 
providers.*  Concerning  the  current  negotiations,  the 
Business  Roundtable  stated  that  a  preliminary  objective 
should  be  the  temporary  entry  of  business  persons'  and  the 
California  State  World  Trade  Commission  stated  that 
"California  growers  seek  the  conanued  availability  of  farm 
labor  from  Mexico,  whether  through  FTA  negotiations  or 
other  legisladve  vehicles.""  A  year  ago,  the  Mexican  gov- 
ermnent  requested  diat  a  labor  component  addressing  "the 
orderiy  flow  of  Mexican  workers"  be  added  to  the  talks;*  it 
dropped  this  request  only  after  the  United  States  govern- 
ment refused  to  place  it  on  die  agenda  for  negotiations. 

The  exclusion  of  die  mobility  of  Mexican  workers  from 
the  negotiating  table  makes  sense  not  as  an  economic  con- 
sideration but  as  a  political  calculation;  it  is  an  effective 
way  to  neutralize  sectors  within  die  United  Slates  that  tiadi- 
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donally  have  sought  lo  restrict  immigration.  It  ignores, 
however,  the  economic  conditions  in  both  the  United  States 
and  Mexico  that  will  continue  to  establish  Mexican  woiters 
as  a  permanent  pan  of  the  labor  force  in  the  United  States. 
It  also  ignores  the  important  role  that  Mexican  labor  histor- 
ically has  played  in  the  economic  development  of  both  the 
United  States  and  Mexico.  Most  importantly,  it  ignores  the 
restructuring  of  a  world  economy  that  will  continue  to 
lequiie  a  supply  of  low-wage  workers  traditionally  provid- 
ed by  intemanonal  labor  migrants. 

The  History  of  Mexican-Origin  Workers  in  the 
United  States 

Historically  Mexican  labor  has  been  an  integral  part  of 
the  economic  development  of  the  United  States.  In  the  early 
part  of  the  twentieth  century  the  rapid  pace  of  industrializa- 
tion  gave  impetus  to  die  development  of  agriculture  in  the 
Southwest  and  of  transportation  systems  throughout  the 
country,  especially  the  railroads.  This  contributed  to  die  ini- 
tiation of  streams  of  labor  flows  from  Mexico.  Between 
1900  and  1930  at  least  one-tenth  of  Mexico's  population 
moved  "north  from  Mexico"  in  response  to  the  expanding 
United  States  economy."  By  1930,  47%  of  the  Mexican- 
origin  population  lived  in  urban  areas  in  the  United  States;" 
by  1990,  87%  of  the  Mexican-origin  population  lived  in 
cities.''  The  occupational  distribution  of  the  Mexican-origin 
labor  force  followed  this  geographic  shift  In  1930,  44.9% 
of  the  Mexican-origin  population  worked  in  agricultural 
fields;"  by  1990,  only  8.1%  were  farmworkers."  In  1930, 
SS.1%  of  die  Mexican-origin  population  was  employed  in 
manuftcturing  or  service  sectors;"  by  1990,  this  number 
had  risen  to  91.9%." 

In  the  last  twenty  years  the  migration  of  Mexican  labor 
has  increased  rapidly.  According  to  the  Census  Bureau,  die 
Mexican-ancestry  population  in  the  United  States  quintu- 
pled between  1970  and  1988."  Nearly  45%  of  die  increase 
resulted  from  immigration;  the  remainder  came  from  nam- 
lal  growth."  Since  1976  the  number  of  Mexican  legal 
immigrants  has  stabilized  at  a  yearly  average  of  about 
66,000."  At  the  same  time  the  number  and  proportion  of 
imdocumented  migrants  from  Mexico  accelerated  sharply. 
By  1980,  approximately  SS%  of  die  total  of  undocumented 
immigrants  were  from  Mexico*  and  accounted  for  two- 
thirds  of  all  Mexican  immigration."  Apprehensions  of 
undocumented  entrants  along  the  US-Mexico  border 
increased  from  854,000  in  1989  to  1.04  million  in  1990; 
approximately  90%  of  diose  arrested  were  Mexican  nadon- 
als."  Eariy  census  data  indicate  that,  by  1990,  die  Mexican- 
origin  population  in  the  United  States  was  approximately 
13  J  million." 


Economic  Background 

The  fundamental  dynamic  driving  tnigratory  flows  from 
Mexico  to  the  United  States  is  die  tremendous  difference  in 
economic  opponunity."  In  1989,  gross  national  product  per 
capita  in  Mexico  was  $2,165  compared  with  $21,082  in  die 
United  States;  Mexico's  unemployment  rate  was  20%  com- 
pared to  5.2%  in  the  United  States:  Mexico's  hourly  wage 
in  manufacturing  was  $1.99  ($.98  for  "maquiladora"" 
workers),  compared  to  $13.85  in  the  United  Slates.^ 

Mexico's  population  more  dian  tripled  between  1940 
and  1980,  from  20  million  to  67  million  people."  During 
the  last  decade  an  additional  21  million  brought  the  total  to 
88  million."  Such  growth  in  population  produces  equally 
rapid  growth  in  die  labor  force.  One  million  persons  now 
enter  Mexico's  labor  marlcet  each  year.'  In  contrast,  two 
million  new  workers  seek  jobs  every  year  in  the  United 
States,  whidi  has  three  times  Mexico's  population."  Even 
in  the  most  wildly  optimistic  scenario  for  free  trade  in  the 
next  five  yean,  die  Mexican  gross  domestic  product  vdU 
double,  at  best,  and  is  more  likely  to  approximate  15%  of 
dial  of  die  United  States." 

Both  highly  dynamic  and  declining  sectors  of  the  United 
States  economy  will  continue  to  generate  low-wage  jobs. 
Employment  in  lower-paying  service  jobs  has  been  rising 
rapidly  as  a  percentage  of  total  employment  in  the  United 
States:  28%  in  1950.  32%  in  1960,  39%  in  1970.  43%  in 
1980,  and  49%  in  1986."  Infoimalization  now  characterizes 
a  Large  amy  of  economic  activities  (e.g.,  sweatshops  and 
industrial  homework),  as  is  evident  in  the  electronics,  (ex- 
tile  and  garment  industries  in  New  York  City  and  Los 
Angeles.  These  general  trends  shaping  die  job  supply  accel- 
erated the  influx  of  foreign  labor  to  die  United  States  over 
the  last  decade;  intemanonal  labor  migrants  have  emerged 
as  an  importam  source  of  the  labor  supply  for  labor  markets 
in  this  country.  In  addition,  die  labor  force  in  the  United 
States  is  growing  older."  In  the  next  twenty  years  immi- 
grant labor  will  be  essential  to  a  dynamic  rhythm  of  eco- 
nomic growth  in  die  United  Slates. 

Paradoxically,  foreign  investment  and  promotion  of 
export-rented  growth,  the  very  measures  commonly  prof- 
fered to  deter  immigration  from  developing  countries,  seem 
to  have  had  precisely  the  opposite  effect  in  Mexico.  For 
instance,  in  the  mid-60's  the  Border  Industrialization 
Program  promised  to  reduce  immigration  from  Mexico  by 
strengdiening  Mexico's  economic  development  and  by  pro- 
viding jobs  to  "braceros""  in  Mexico."  Even  with  the  con- 
sequent growth  in  die  maquiladon  corridor,  however,  no 
measurable  decrease  in  undocumented  migration  may  be 
attributed  to  diis  economic  program;  the  large  majority  of 
assembly  jobs  it  created  were  filled  by  a  female  work- 
force." 

Thus,  history  and  economics  do  not  provide  an  opti- 
mistic forecast  for  a  decline  in  undocumented  immigration 
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to  the  United  States  as  the  result  of  NAFTA.  To  the  con- 
trary, the  rescnicturing  of  the  United  States  economy  points 
to  ever  increasing  levels  of  international  migratory  flows. 

Conditions  for  the  Mexican-Origin  Population  in  the 
United  Slates 

Given  Its  size,  history,  and  role  in  the  economy,  the 
Mexican-origin  population  in  the  United  States  no  longer 
can  be  characterized  as  a  temporary  population  migration. 
The  common  characterization  of  Mexican  immigrants  as 
temporary  wotlcers  who  stay  here  for  a  short  period  of  time 
and  leave  their  families  behind  is  no  longer  true.  The  1980 
Census  indicated  that  two-thirds  of  Mexican  immigrants  in 
the  United  States  lived  with  ittunediate  family  members." 
Most  newly  legalized  Mexican  immigrants  have  resided  in 
the  United  States  for  ten  years  or  more;  four-fifths  live  with 
their  spouses  in  the  United  States." 

Moreover,  despite  prevalent  myths,  Mexican  irrunigrants 
do  not  take  jobs  away  from  native-workers.  According  to 
research  by  the  RAND  Corporation  Program  for 
Immigration  Policy,  "[t]he  general  consensus  (of  many 
investigators]  is  that  immigrants  in  the  United  States  Oegal 
and  undocumented)  have  little  effect  on  earnings  and 
employment  opportunities  of  native-bom  peoples...""  In 
addition,  although  some  studies  indicate  that  immigrants 
increase  competitiveness  with  those  of  similar  skills,  others 
indicate  that  the  t\>le  of  inunigrants  has  been  lo  fill  jobs  at 
the  low  level  of  the  labor  market  while  permitting  legal 
United  States  residents  and  citizens  to  move  up  the  employ- 
ment Uulder  to  higher  paying  jobs."  Census  data  in  1990 
indicate  that  Mexican  males  have  a  higher  labor  force  par- 
ticipation, 81.2%.  than  does  the  total  US  population, 
74.6%."  In  general,  most  studies  show  that  the  immigrant 
workforce  benefits  the  economy  and  has  favorable  net 
effect  on  overall  economic  development.*' 

Despite  the  history  of  Mexican  labor  in  the  United  States 
and  its  current  role  in  the  process  of  regional  economic 
mtnicturing,  the  Mexican-origin  population  long  has  been 
subjected  to  racism,  prejudice  and  violence  by  the  larger 
society.  Viewed  as  a  "foreign"  labor  force,  it  is  easily 
expendable  in  times  of  economic  downturns.  This  is  partic- 
ularly true  of  the  undocumented  Mexican  inunigrant;  anti- 
immigrant  and  anti-Mexican  social  attitudes  trigger  INS 
enforcement  crackdowns  when  migratory  flows  coincide 
with  economic  downturns.  Examples  include  the  repatria- 
tion of  Mexican  workers  during  the  Depression  of  1930," 
Operation  Wetback  in  the  1950's"  and  Operation  Jobs  in 
dje  I970's." 

In  times  of  economic  dislocation,  society  also  blames  its 
social  and  economic  problems  on  Mexican  immigrants. 
Such  anti-irrunigrant  and  anti-Mexican  sentiment  culminat- 
ed in  the  passage  of  the  Itiunigration  Reform  and  Control 
Act  of  1986  (IRCA).**  Although  IRCA  provided  for  the 


legalization  of  at  least  2.3  million  Mexican  irrunigrants,"  its 
employer  sanctions  provisions  effectively  denied  to  the 
two-thirds  of  Mexican  immigrants  in  the  United  States  who 
are  undocumented  the  internationally  recognized  essential 
human  right:  the  right  to  work."  Moreover,  a  1989  General 
Accounting  Office  report  showed  high  incidents  of  discrim- 
ination against  docimiented  immigrants,  particularly  against 
Hispanic  and  Asian  workers."  According  to  a  study  by  the 
National  Council  of  La  Raza.  this  discrimination  and  preju- 
dice has  deprived  the  overall  Hispanic  community  of  at 
least  1 1  billion  dollars  a  year  in  earnings."  Thus,  while  not 
deterring  undoctmiented  immigration."  the  employer  sanc- 
tions provisions  of  IRCA  increased  the  economic  hardships 
of  the  Mexican-origin  population  in  the  United  States  by 
increasing  unemployment  and  by  encouraging  discrimina- 
tory hiring  practices.  In  addition,  by  lowering  wages  and 
working  conditions  generally.  IRCA  has  diminished  the  liv- 
ing standards  of  all  workers  in  the  United  States. 

Conclusion 

The  politics  of  racism  and  prejudice,  reflected  in  the 
characterization  of  Mexican  labor  by  all  parties  participat- 
ing in  the  free  trade  debate,  keep  off  the  negotiating  table 
the  issue  of  broadening  the  legal  participation  of  the 
Mexican  labor  force  in  United  States  labor  markets.  The 
Mexican  labor  force  again  has  become  an  expendable  com- 
ponent in  political  considerations  despite  its  vital  impor- 
tance to  economic  development.  Those  who  advocate 
excluding  labor  mobility  from  discussions  of  economic 
integradon  on  a  continental  basis  reveal  their  acceptance  of 
the  differential  treatment  and  regulation  of  international 
Mexican  migrants,  of  the  inequitable  incorporation  of 
ffligiatoiy  labor  flows  on  a  continental  basis,  and  of  the  per- 
sisting socio-economic  subordination  of  the  Mexican-origin 
population  in  the  United  States.  From  the  international 
human  rights  standpoint,  including  as  a  topic  of  negotiadon 
such  selected  segments  of  international  labor  migration  as 
executives  and  Canadians,  while  excluding  Mexican  work- 
ers, transgresses  international  norms  that  guarantee  the 
exercise  and  protection  of  human  rights  and  fundamental 
liberties  without  distinction  as  to  race,  sex,  language,  reli- 
gion or  national  origin." 

The  United  States  bears  a  responsibility  for  the  existence 
of  labor  migration  streams  that  shape  its  economic  relation- 
ship to  Mexico  and  to  its  Mexican-origin  population.  Thus, 
we  propose  the  formation  of  a  negotiating  group  in  the 
NAFTA  negotiations  that  would  focus  on  labor  issues, 
including  worker  rights,  labor  standards,  and  labor  mobili- 
ty. This  group  should  develop  a  strategy  for  dismantiing 
legal  barriers  to  the  mobility  of  labor  which  is  tightiy  linked 
to  harmonizing  wage  differentials  and  to  providing  for  the 
promotion,  protection  and  defense  of  all  human  rights  on  an 
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equitable  basis,  (t  should  fashion  a  correspooding  legal 
framework  thai  expands  legalized  border  migratioa  and. 
thus,  provides  a  long-term  check  on  wage  scales  thai 
exploit  the  working  people  of  all  three  countries.  The 
employer  sanctions  provision  of  IRCA  sbooM  be  the  first 
non-tariff  barrier  to  trade  targeted  for  removaL 

Broadening  the  scope  of  issues  in  trade  negotiations  wiB 
insure  that  NAFTA's  promise  of  prosperity  will  noc  be 
restricted  to  a  few  but,  instead,  will  erect  a  firamewotk  for 
true  development  alternatives.  The  crossing  of  borders  in 
search  of  access  to  labor  markets  in  die  United  States  most 
be  an  essential  pan  of  regional  social-ecoitanic  integraiiaa. 
Ax  this  process  unfolds,  those  who  work  for  immigram' 
and  workers'  rights  must  ensure  that  closer  ecooomic  mte- 
gration  between  Mexico,  the  United  States  and  Canada 
leads  to  stronger  cross-border  political  alliancrs  among  die 
people  of  these  countries  paralleling  the  new  coo|iaauoo 
between  our  governments. 

NOTES 

1.  Orme,  The  Sunbelt  Moves  South,  N.Ain.Caog.  on  Latin 
Am.  (NACXA)  Rep.  on  Am.,  May  1991.  at  18. 
i/<t  at  15-16. 

3.  The  General  Agreement  on  Tariffsand  Tiade  (QATT)  is 
die  world  body  diat  oversees  international  iniiiimiT 

4.  Letter  from  Members  and  Friends  of  Mobilizatioa  on 
Development,  Trade,  Labor,  and  the  EnvinnmcA  (MOD- 
TLE)  to  Caria  Hills,  United  States  Trade  Representative 
(July  8,  1991)  (available  from  the  Immigration  Law 
Enfofcenient  Monitoring  Project  [hereinafter  "ILEMPn). 

5.  Testimony  of  Thomas  R,  Donahue,  Secretary-'neanrer 
of  AFL-OO  before  the  Committee  on  Wqrs  and  Means. 
Subcommittee  on  Trade,  United  States  House  of 
Representatives  14  (February  21.  1991)  (availaUe  bxan 
ILEMP). 

6.  Cbapur  IS,  Annex  1S02.1,  Schedules  I  &  2.  Set  66  ba. 
ReL  29-30  (1989). 

7.  The  Business  Roundtable,  Building  a  Comprehensive 
U.S. -Mexico  Economic  Relationship:  Preliminary 
Negotiating  Objectives  of  the  Business  RniinritaMr,  v  (June 
1991)  (available  from  die  National  Immigntiaa  ncgect). 

8.  California  State  World  Trade  Commisrion.  Califonna 
and  the  U.S. -Mexico  Trade  Negotiation  —  Issnes  for 
Consideration  7  (Jan.  31,  1991)  (report  pihmiltrd  to  Uniled 
States  Tkade  Representative  Carla  Hills)  (available  fiom  die 
National  Immigration  Project). 

9.  Mexican  Labor  Won't  Be  Part  of  Ike  Trade  Pact, 
Houston  Post,  June  24, 1990. 

10.  R.  Acuna,  Occupied  America:  A  Hixtofy  d  Oiiranoi 
(3d  ed..  1988). 


12.  National  Council  de  la  Raza,  The  Hispanic  Population: 
1990.  a  Chanbook  "SnapsboT  (July  1991)  (available  from 
ILEMP). 

13.  Acuna,  supra  note  10. 

14.  National  Council  de  la  Raza,  Diversity  in  the 
Workplace:  Bairieis  and  Opportunities  from  a  Hispanic 
Perspective  (July  1991)  (availabie  firom  ILEMP). 

15.  Acuna,  supra  note  10. 

16.  Natiooal  CouiKil  de  la  Raza,  supra  note  14. 

17.  Veniez  &  Ronfeldt.  The  Current  Situation  in  Mexican 
Immagration,  2S1  Scieace  1189. 1990  (1991). 

\Z.ld. 
l9./d:atll89. 

20.  Vtaen  &  Passd.  24  Demography  37S  (1987). 

21.  'Vfcmez  &  Ronfieldt.  supra  note  17  at  1 189. 

22.  Nalioaal  Council  de  La  Raza,  Unfinished  Business:  The 
Immigrarion  Reform  and  Control  Act  of  1986  19-23 
(Decendxr  1990)  (available  from  ILEMP). 

23.  United  States  Immigration  Sl  Naturalization  Service, 
Provisiaaal  Ap{4ication  Statistics  (August  1990). 

24.  National  CoancH  de  la  Raza.  supra  note  12.  The  eco- 
nomic contrast  does  not,  alone,  explain  the  number  of 
Mexican  immigrants  in  die  United  Slates.  The  long  border 
between  Mexico  and  the  United  States  provides  an  oppoitu- 
nity  for  Mexico  that  does  not  exist  for  other  developing 
txwifUigh.  In  ariifitinn,  over  the  course  of  a  century,  migra- 

'loy  flows  created  tmiily  and  commanity  networks  that 
connfft  Mexicans  to  relatives  and  Mends  in  ±e  United 
Stales  and  that  provide  ontmrnmiratioo  channels  facilitating 
migtatiaa.  See,  e^^  D.  Massey.  R.  Alarcoo,  J.  Durand  &  H. 
Gonzales.  Retnm  to  Atzlan:  The  Social  Process  of 
l.ii>iim^iii.i  KGgmiaa  bom  Western  Mexico  (1987). 

25.  Mexico's  maqniladora  program  allows  United  States 
manufacturing  plants  located  in  Mexico  near  the  border  to 
impon  goods  dmy-6ee  and  to  assemble  and  re-export  them. 
They  are  subject  to  tari&.  labor  law  requirements  and 
m<  uMional  safety  and  beahfa  standards  that  are  lower  than 
Ifaose  that  apply  elsewhere  m  Mexico. 

26.  Nalven,  Free  Trade  Pad  Will  Not  Slow  Illegal 
Imumgration,  San  Diego  Trib..  June  18. 1991. 

27.  Commission  for  the  Study  of  Intematioaal  Migration 
and  Cooperative  Econoinic  Development.  Unauthorized 
MgcKiaa:  An  Economic  Developmental  Response,  11-12 
Qoiy  1990)  (availafaie  from  ILEMP). 

2S.U 
29.  U. 
30.ld. 

31.  Nalven,  j^pro  note  26. 

32.  American  Friends  Service  Committee,  The  Global 
Facaay-  An  Oigani/jiig  Guide  for  a  New  Economic  Era 
(Mardi  1989)  (availabie  from  ILEMP). 

33.  Rdknoo,  Labor  Force  PntjecHons:  1986  ■  2J0OO,  110 


Newsletter  Vol.  19,  No.  4 


287 


Monthly  Labor  Review  19-21  (1987). 

34.  The  "bracero"  program,  which  began  under  an  interna- 
tional agreement  between  the  United  States  and  Mexico  in 
1942,  allowed  the  United  States  to  recruit  temporary 
niigTant  workers  for  the  agricultural  industry.  Congress  ter- 
minated the  program  in  1964. 

35.  Nalven,  supra  note  26. 

36.  W. 

37.  G.  Borjas,  Friends  or  Strangers:  The  Impact  of 
Immigrants  on  the  U.  S.  Economy  187  (1990). 

38.  Vemez  &  Ronfeldt,  supra  note  17  at  n.  18. 
39. /(/.at  1 192. 

40.  Vemez  &  McCarthy,  Meeting  the  Economy's  Labor 
Needs  Through  Immigration:  Rationale  and  Challenges  35 
-  37  (1990)  (report  by  the  RAND  Corporation  to  the  Ford 
Foundation):  United  States  General  Accounting  Office, 
Illegal  Aliens:  Influence  of  Illegal  Workers  on  Wages  and 
Working  Onditions  of  Legal  Workers  42  (1988)  (compari- 
ioo  of  fourteen  studies). 

41.  National  Council  de  la  Raza.  supra  note  14. 

42.  Commission  for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development,  supra  note  27; 
United  States  Department  of  Labor,  The  Effects  of 
Immigration  on  the  U.  S.  Economy  and  Labor  Market 
(1989).  Mexican  inunigiants  also  contribute  to  the  econom- 
ic development  of  Mexico.  Mexican  migrant  remittances 
ue  a  source  of  foreign  exchange  in  Mexico  rivaling  that  of 

.  tourism.  Remittances  play  an  important  macroeconomic 
lole  b)'  revitalizing  aggregate  demand,  by  establishing  and 
encouraging  the  growth  of  small  businesses,  and  by 
expanding  the  social  and  economic  infrastructure  in  numer- 
ous communities  in  Mexico.  Securing  broader  legal 
employment  opportunities  to  Mexican  citizens  working  in 
the  United  States  would  guarantee  a  stronger  stream  of 
remittances  which,  in  turn,  would  strengthen  the  overall 
purchasing  power  of  consumers  and  improve  the  living 
itandardt  of  otherwise  poverty-stricken  households. 
43.  L.  Orebler,  J.  Moore,  &  R.  Guzman,  The  Mexican 
American  People  523-26  (1970). 
44. /(/.at  521-22. 

45.  National  Inmiigration  Project,  Immigration  Law  and 
Defense  2-10, 2-11, 2-23  (1991). 

46.  Immigralion  Reform  and  Control  Act,  Pub.L.  No.  99- 
603, 100  StaL  3359  (1986). 

47.  INS  Piovisiooal  Application  Sutistics,  supra  note  23. 

48.  Universal  Declaration  of  Human  Rights,  Art.  23,  GA. 
Re».  2I7A.  UJ<.Doc.  A/810  at  71  (1948);  International 
Covenant  on  EcoiKMnic,  Social  and  Cultural  Rights,  Pan 
m.  An.  6.  GAJles.  2200,  21  UJJ.  GAOR  Supp.  (No.  16), 
VH.  Doc  A/6316  at  490  (1%7). 

49.  United  States  General  Accounting  Office,  Inunigration 
Reform:  Employer  Sanctions  and  the  Question  of 
Distximination  (March  1990). 


50.  National  Council  de  la  Raza,  The  Empty  Promise;  Civil 
Rights  Enforcement  and  Hispanics,  Summary  Report  (July 
1991). 

51.  Cornelius  &  Bustamante,  Mexican  Migration  to  the 
United  Stales:  Process,  Consequences  and  Policy  Options 
14  (1989)  cited  in  Holguin  &  Schey,  Employer  Sanctions: 
The  Volstead  Act  Revisited  8  (1990)  (snidy  by  the  Center 
for  Human  Rights  and  Constitutional  Law,  available  from 
the  National  Immigration  Project). 

52.  Universal  Declaration,  supra  note  48  at  Art.  2; 
International  Covenant  on  Civil  and  Polidcal  Rights,  Pan  I. 
Art.  1,  G.A.Res.  2200,  21  U.N.  GAOR  Supp.  (No.  16). 
VH.  Doc.  A/6316  at  52  (1967). 


Immigration  NevrsleUer  Vol.  19  No.  4 


288 


J*nUcy  Tssue  RcpOlt 

FREE  TRADE  AND  THE 
HUMAN  RIGHTS  OF 
MIGRANT  WORKERS 

brPOerA.  Schey.  Etq..  Exeaatve  O^*^' ,  i- 


Introdacdori 

Tte eunent ddate owr North  AmmM  &«««* 
ia«menBh»foaised«teiostexduri»dyonOicta- 
tonutional  shipment  of  capiial«l^o*^Th^ 

mentof  tradxa  lo  a»«»8«»««S5^J!?iir 
debts  iliat  (hey  ctMold  posses*  tere  bM  Deeanrso* 

piSwfiy  they  mo*  be  «a  eswdsl  fiww  of  te  tosc 
ladedebaie. 


"FtvcTnde" -Continued  from  page  1 


A  free-tnde  agreement  will  likdy  increase 
the  international  migration  of  woriters 

U  if  nevinble  Uai  e  ibe  inieinaiiooal  movcmeni  of 
«-pa<i,  Moik  wd  semces  increases  between  Cana- 
£te  lUKd  Siaes  and  Mexico,  so  too  will  ttte 
■oveaeM  of  woken.  Tte  eight  to  one  U^.-Mexico 
«9tt  SB  viD  letaain  idaiivcly  constant  during  the 
DBOt  deade.  As  Itoico  (Svcnifics  its  agricultural 
Bflffl-  wjih  ptaos  to  tednce  total  acreage  devoted  to 
con  by  «boat  one^itd  in  the  next  five  years,  and  the 
IWlBd  Sues  poshes  On  the  fiee-trade  talks)  to  dou> 
Ub  in  com  exports  to  Mexico,  over  half  a  milUoo 
bnos  wffl  km  raral  areas  in  Mexico  and,  as  they 
■e  nH**  10  locate  other  cmpioynKnt  in  Mexico, 
■m  I  III  MiiiHr  tnrrr'  ioto  the  United  States  in  search 
cfwQik.  Resuktive  laws,  such  as  the  U.S.Oovem- 
ifffl^  1986  'aqdoyer  sancdoos'  kgislaikxi.  will 
aodDdtcedKOowcCmigiantwQdcEra.  Whikilhas 
BOW  bea  illegll  to  Ure  oodocninented  wockets  in  the 
US.  far  over  four  yeao.  Border  Patrol  arrests  along 
to  US.4facioo  bonier  In  1991  were  12%  taghor 
tarn  te  neevkms  year,    lite  'employer  sancdoos' 
lav  tas  Mt  faced  Mexican  wodcets  to  leave  the 
lUtad  Siaes — it  has  only  taoed  them  deeper  voder- 
^^^^^  -fMd  owe  exitoltativc  jobs. 


Ate  apoetalioiis  sfaodd  ix)t  be  created  that  a  fine 
Bade  aneant  win  lesott  in  Mexico  exporting 
Bndi  o&tfltet  poo^  MlpatioR  wQl  Inctcase, 
■da fine  ttaife  apeenent  should  deal  directly  with 
Ai)SBaii9> 

The  legal  and  human  rights  circumstances 
of  nignnls  in  North  America 

Ibe  mfi'y  of  the  drcomstances  of  migrant  woiters 
h  Honh  Xnerican  at  jrcscat  is  as  follows: 

I^w  tMied  Stales  woriccn  tnvd  to  Mexico  or 
danseaRhofjobs.  Tlie  U.S.  rescesaoo  may 
;  a  gieaier  Maaber  of  wodcers  to  sock  employ- 
BKBia&ada.  UJS.  woilcets  who  Invel  to  Mexico 
or  O—^  do  not  experience  any  measurable  viola- 
tioB  of  tbdrdvil  or  hoflian  rights. 
2.  Some  C^adiaawodxTS  minale  to  United  Slates 
iasBWhofcmploymeaL  The  Uniicd  States  Oovetn- 
ff>M  tagely  ignores  their  presence  docs  liule  to 
bhid:  Ihv  Uegal  entry,  and  even  less  lo  capture 
intBltaBU.S.  tbese  workers  geoenlly  do  not  face 
aaiy  mfni'"*^  violatioo  of  their  tights  in  the  United 
Sues. 

1  Hfran  wodxrs  migrate  to  the  United  Slates  in 
tJpiir.Mi  ooobcis,  bodi  as  tempotaiy  and  penna- 
■at  rrT»*-^i  Because  of  highly  restrictive  U.S. 
km,  wUch  create  long  waiting  lisu  (quotas)  for 
I  taaily^Bsed  immigratioa.  and  make  cmpby- 
'       E  atanoa  impossible  to  obtain  for  un- 
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sidHed  workcs.  most  enler  the  U^.  without  docu- 
ments. These  woiixrs  (act  severe  violations  of  beir 
civil  and  human  rights  in  the  United  States.  In  oar 
cjipeiience  tepteseniing  thousands  of  these  woticen, 
t^fpaximateiy  2S%  ate  paid  below  ihe  legal  mini- 
mum wage  (as  comparod  to  about  6%  of  U.S.  woric- 
to),  tbey  are  regularly  penalized  Qndudiog  arrests 
and  depottation)  for  engaging  in  union  activiiles  to 
improve  woddng  coodiuons.  over  3S%  wodc  under 
conditions  which  violate  health  and  safety  laws  (in- 
doding  turn  wodcets  constantly  exposed  to  danger- 
ous chemical  pesticides),  women  are  ofien  subject  to 
•exml  abuse  and  instances  of  physical  beatings  and 
odier  and-Mexican  *hate  crimes'  are  oo  the  tue.  In 
aiWtlon,  healdi  care,  other  than  in 'onersetKy' titoa- 
tions.  is  largely  unavailable  (unless  the  wodcer  can  af- 
fod  the  hi^  cost  of  such  care,  which  b  rare),  disabil- 
i^  and  wotfcers  compeasatioo  benefits  (or  injuries 
lufCered  on  the  job  are  largely  unavailable  under  M- 
eral  end  state  laws,  and  wl-age  social  security  p^- 
meals  are  regularly  withheld  or  unclaimed  llirougb 
complex  regulations  and  bureauciatk;  red-tape,  n- 
naUy,  violence  by  the  U.S.  Immigration  and  Namali- 
zatioo  Service  (INS)  and  Bonier  Patrol  agahist  un- 
armed Mexican  natiaaaU  is  ooosiantly  mcxeasing 
resulting  in  ancompeasated  injuries  and  deaOs.  The 
U.S.  Government  has  done  virtually  nothing  to  cot 
ItiGMvloiatiooKtfhnmafl  right*.  lu  policies  have  es* 
•entialhr  invites  these  violatioas.  Laws  provide  no 
protection  against  Ibose  accused  of  human  rights  vio- 
utiaos  reporOng  their  victim's  presence  to  the  IKS. 
and  the  INS  Is  quick  to  attest  and  deport  victims  long 
before  Justice  or  pioper  remedks  can  be  achieved. 

la  1982. 1  argued  the  case  of  Do;  v.  Plyler  before  the 
Ui^ted  States  Supreme  Coot  In  that  case,  invalving 
wheOier  undocumCTted  chUdrco  could  be  automad- 
caUy  excluded  from  the  puUic  Kfaools.  the  Supreme 
Go«Kt  agreed,  by  only  one  vote,  that  nndocumeoied 
immigisits  were  *pasMS*  within  the  meaning  of  the 
United  States  Constioitian  and  thetefon  entitled  to 
the  Conttitmional  protections  of  equal  potection  and 
doe  process  ot  bw.  Today,  the  mMonty  of  justices 
on  the  U.S.  Supreme  Court  would  dlsa^ee.  In  No- 
vember 19911  argued  the  case  of  NaUoneU  Center  for 
ImmltranU  Rigku  v.  INS  in  the  Supreme  Court.  The 
Coot  qniddy  decided  that  dte  INS  couid  probibii 
people  com  woridng  after  ttieir  arrest  and  More  a 
flndlng  that  tbey  are  depottatde.  Ibday  and  tor  the 
next  decade,  (he  courts  will  piovide  tpatse  pttrtEcdoa 
to  &)Rign  wodcers  whose  fundamental  human  righu 
are  violated  in  the  United  States. 

In  summary,  die  experiences  of  Mexican  worixts  in 
the  United  States  strongly  suggest  the  need  for  ima- 
naiional  pcotections  and  remedies  against  violatioas 
of  fundamental  human  tights.  Such  protectians  are 
not  now  available  under  the  domestic  laws  of  the 
United  States  nor  are  remedies  leallstlcaQy  availaUe 
in  the  jwfidal  branch. 


A  inultilatcrai  agreement  should  establish  a 
legal  basis  for  migration  and  protections  for 
all  migrant  workers,  whether  legally  or 
illegally  present  in  a  territory 

It  makes  little  sense  for  condgoous  countries  to  ad- 
dress the  movement  of  capital  and  goods  widwut  also 
addressing  the  movement  of  people  and  woiiacrs. 
Hie  coly  reason  to  ignore  the  nwvemeot  of  workeis 
would  be  10  peroetuate  the  present  situation  under 
Which  large  numbers  of  undocnment  migtants  from 
Mexico  are  subjected  to  exploitative  and  unregulated 
cmptoymeot  leladonships  u  the  United  States-  a 
model  cf  laisez  fahe  capitalism  taneited  against  a 
volnenblefbreip  group.  This  sihianon  should  be  in- 
toIeoUe  to  the  Oovenment  of  diose  exploited  (Mex- 
ico), to  ttuse  ecinaDy  exploited  ^^exican  worioes  in 
the  U.S.),  and  to  the  domesdc  U.S.  wotken  and  so- 
cially aware  employea  who  must  compete  in  a  mar- 
ketplace of  underground,  unregulated  and  expk^- 
dve  emptoyment  relationships. 

Two  ftmdamental  approaches  may  be  adopted  wittun 
dw  context  of  North  American  faitegnttion.  Both 
should  be  achieved  through  muMilateral  talks  includ- 
ing not  only  the  oonoeined  (Soveramems.  but  also 
representatives  of  the  businesses,  unions,  wodcers*  or- 
'  ailons  and  conwrnmitiea  impacted  by  economic 

Pint,  the  immigrtuUm  laws  cfail  countria  (partlcu- 
lartj  the  United  States)  must  b*  amended  to  fir  better 
r^ea  the  realities  of  the  pressures  for  mifratlon  In 
North  America.  As  long  as  the  U.S.  maintams  highly 
restrictive  laws  which  only  pemiit  a  few  thousuid 
people  to  Uwfiilly  enter  the  U.S.  each  year  from 
Mexico,  thousands  more  will  eniCT  illegaOy.  Hie  no- 
Hon  that  small  countries  with  litfle  pressure  for  mi- 
gration to  die  MS.  (like  Bcnnnda  or  Belize)  have  as 
many  immigration  sk>ts  available  as  Mexico  is  ab- 
surd. People  seeking  to  reunite  with  thdr  families  or 
wod:  to  survive  will  not  remain  m  Mexico  on  ten- 
year  waitine  lists  lo  obtain  visas  to  come  to  die  Unit- 
ed States.  By  enacting  laws  which  more  realistically 
reflect  the  economic  siuiaiion  in  North  America,  as 
well  as  historical  roigraiion  naucms,  the  U.S.  C!ov- 
enunent  can  quickly  convert  illegal  migration  into  le- 
gal migx^uioo. 

This  approach  deariy  involves  increasing  legal  mi- 
tntion  opportunities,  and  some  will  aigue  that  the 
U.S.  public's  anii-immi«ant  sentiment  woukl  not  per- 
mit soch  an  increase,  uierc  are  several  responses  to 
this  claim.  First,  the  U.S.  public's  anti-immigram 
tentbnem  comes  largely  from  and-hnmigram  pro- 
nouncements of  U.S.  political  leaders,  wben  those 
statements  change,  the  public's  perceptkMS  will 
change.  Second,  die  public  would  jenaally  not  op- 
pose the  nodon  of  replacing   illegal  migration. 
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"Free  Tradc"~.Contlnaed  from  page  5 

with  legal  misnulon.  lUrd.  edncationd  pregiBms 
can  increase  public  undemanding  dtat  Nbnh  Ameri- 
can integration  means  o  greater  movement  of  capiial. 
goods  md  people.  In  the  final  analysis,  banlly  any- 
one in  (be  U^.  public  conkl  even  reasonably  gnen  at 
Ibe  number  of  visas  available  annoafly  to  Mcadoo.  or 
Ibe  nomber  of  Mexican  nationals  catetiag  (he  U^.  3- 
legally.  Illegal  entrants  a»  in  ttie  poUic  mind  only 
because  politicians  and  the  meifia  fbcos  oo  the  'tide' 
of 'illegal  aliens.'  ThononiberofvinsiBadBavaita- 
Uo  to  Mexican  nationals  anmnlly  cooki  be  doobied 
and  (be  Amoican  public  wootd  be  jost  as  anable  to 
reasonably  guess  at  what  the  nnmber  actaaOy  if. 

Second,  through  a  multtlateral  Instnantin  agreement 
must  be  reaehed  on  the  content  of  the  rttm  wUek 
wtil  be  enjoyed  by  foreign  worktn  (a  North  America. 
These  rights  shonid  idoUy  not  be  limieBd  to  wakea 
bom  the  oondgoous  North  American  comtrict.  bat 
ihottld  apply  eqttaUy  to  all  foreign  woricEti  present  in 
Canada,  me  VS.  and  Mexico.  Irtmiafinnal  law  al- 
ready provides  guidance  oo  tl»  coatcot  of  tfao  rigiils 
which  shook!  be  gnarantaed  in  a  imiMlaietal  agie&- 
mem.  See,  ej.,  UH.  Oaaet  m.  33.  pna  M);  Amff- 
ican  ConvennM  on  Homan  Rights,  iL  Vk  btam- 
tionat  Covenant  00  Civii  and  Polilieal  Rights,  art.  22: 
International  Covenant  onEoooonie.  So^ud  Od- 
Iml  Rights,  art.  6-8;  European  Sodd  Chaiieiv  An 
I.  n  l-o.  pan  n  arts.  1-6:  EoropeaB  Oonveotiofl  Cor 
tin  Flotection  of  Human  RildUi  nd  FkBdameotid 
Bteedocns.  ait.  II;  UiiivCfm  ntciafition  of  Human 
Rights,  aitt.  23,  24;  Anaiean  Dedatadon  of  the 
'  'tt  and  Da(ies  of  Man,  atts.  XIV,  XV.  XVm. 
Intcmatlooal  Convoitioo  on  the  Pioteetioo  of 
the  Rights  of  MIgtatacyWa(fcBts,aai.  9-22;  andihe 
Sodai  Socttiity  of  Migrant  WodcsK  Regnlatido  No. 
1408/71  of  the  Oaaadl  of  ibe  Eoopean  Rronnmir 
Communities  (of  June  14, 1971). 

Without  describing  aU  of  (he  fundamental  rights 
whicfa  should  be  protected  fa  a  multaaleal  agreement 
oo  the  rights  of  migrant  woricen  fai  the  context  of 
North  American  economic  integiation.  die  ioDowing 
appear  to  be  of  priroaty  significance: 

The  fkindamental  rights  of  all  migraiits  and 
their  famUies 

1.  Booal  protection  and  doe  fiooess  in  the  ipiriica- 
tioo  of  the  fundamental  rights  demUicd  bdow  t> 

gardless  of  hnmigration  statas  or  lengdi  of  residence 
lacooimy. 

2.  The  right  to  life  and  finedom  from  physical 
ainise,  torture,  cruel  or  degrading  treatment  or  punish- 
mcnt 

3.  The  right  to  fieedom  of  thooglt,  a^tession,  as- 
sociation, consdence  and  leligiao. 

4.  The  right  to  privacy. 


5.  The  rigiu  (0  panicipats  in  elections  without  hav- 
ing to  return  to  one's  home  country  (absentee  voinig). 

6.  The  right  to  obtain  and  hold  property  and  not  to 
have  one's  property  seized  or  confiscated  excqit  In 
drcnmstanccs  under  which  a  native  pcnon's  property 
coold  be  sdzod  or  conGscaiod  and  then  only  hi  con- 
fbnnity  wifli  doe  process  and  equal  ptotectioo  of  the 
laws. 

7.  The  right  to  Ubeity,  secmity  and  against  norea- 
sooAIe  searefaes  and  seizores  in  the  same  maffln  as 
sudi  ridits  are  possessed  by  natives  of  the  coontry  in 
which  the  migcant  is  pfcaenu 

8.  The  right  to  due  process  of  law  and  tteatment  fa 
all  jadidal  proceedings,  whether  ctvjl  or  criminal  fa 
nature,  ei^  to  treatmeot  provided  to  natives  of  the 
uuuutijf's  jndirtiil  system. 

9.  The  ii|k  to  fun  and  equal  protection  of  an  ha>or 
lawi,  disattHQr  laws,  wodcea  compensation  laws,  10- 
dd  secatily  laws  and  laws  fix  die  provisioa  of  essen- 
tial faedth  care. 

10.  The  right  to  due  process  and  equal  protection 
oCtbs  laws  in  d  mattcn  rdating  to  cxpolsioa.  dcpor- 
tatioo.  exdnsioa.  political  asylum  and  natmaSzatioo. 

A  re^hmal  system  for  (he  redress  and 
«yadicafion  of  rights 

Raalhft  a  Nixtb  American  system  of  itHegntioQ 
rtwln  develop  a  mfchaiilmi  to  address  disputes  and 
And  vioiatiORS  of  mdtilaieai  agieeaieim  ttiat 
icaao  beyond  the  domestic  cwnts  of  particqiating 
oountrici. '  The  agroements  icjchtd  should  make 
dear  that  they  are  sdf-exee«fag*  to  enhance  judi- 
cial manageabiliiy  and  so  that  they  can  be  enforced  fa 
domestic  courts.  They  should  also  maicc  clear  that 
private  infividuals  as  well  as  Covemments  possess 
the  power  to  eafbrce  the  substantive  ligiits  goaran- 
teed in  die  nudtilaieat  agreements  reached.  Tbepro- 
cedures  ontfined  should  make  clear  that  diey  apply 
eqnaUy  to  all  wortacis  regardless  of  lawful  or  unlaw- 
ful status  fa  the  host  countiy. 

It  wooid  not  be  iompropriate  to  require  exhaustion  of 
doncsticiemedies  befbie  a  compmnant  turned  to  die 
ydaHaid  bodies  established  under  diis  propraL 
However,  such  cihaustion  should  be  libeally  ex- 
eased  when  reseat  to  die  host  natioo's  domestie  courts 
wouU  be  fiitile  cr  odietwisB  wooU  result  m  impara- 
Ue  fatjnty  to  the  complainfag  party. 

The  ^Kdalized  bodies  oMitrmplalfd  may  indude  a 
North  American  ■Human  Rights  Oommissioo  and  a 
North  American  Human  Rights  GouiL  AUetnativdy. 
(be  Govennneats  may  agree  to  pcnnit  the  huer- 
Ametican  Commission  on  Human  Rights  and  die  In- 
ler-Americaa  Goon  of  the  Organization  of  American 
Stales  to  fimctioo  in  dKsecapaddes.  However,  dnsc 
bo&s  already  are  faced  with  more  petitioos  Ihan 


CENTER  FOR  HUMAN  RIGHTS  AND  CONSTTTUTIONAL  LAW 


I 


291 


ttey  can  adequately  adjudicate  and  could  not  reasona- 
bly be  expected  to  handle  addition  petitions  wiibout  a 
signifioaat  infusion  of  resomces.  A  Nonh  American 
Human  Rights  Commission  may  indnde  nine  Com- 
missioner, three  Ctom  each  country,  with  no  more 
ttian  two  being  Govenuneitt  employees.  Decisions 
would  be  tased  mioo  a  majority  yac  SImilarhr,  a 
Ncnb  American  Human  Rights  Coon  may  include 
nino  members,  three  ton  cadi  country,  with  no  more 
Ittan  two  being  Govemtnem  employees.  Oedsiont 
woukl  be  based  upon  a  majority  vote.  Hk  Cont 
would  only  hear  cases  after  they  wem  iniiiaUv  re- 
viewed tqr  the  Commission,  and  spedal  roles  of  jinis- 
didion  could  apply  to  limit  the  mmba  of  diqxitcs 
the  Court  wodd  DC  roqnired  to  adjudicate. 

Bach  countiv  would  undertake  to  be  bound  by  the  do- 
dsions  of  tnc  Commission,  subject  to  qipcal  to  the 
Court,  and  to  adopt  and  impleroent  die  final  dedsioos 
of  the  Commlssioo  and  dw  Court.  In  order  to  pre- 
serve the  independence  of  d>e  judicial  brancbea  in  the 
respective  countries,  it  could  be  agreed  that  the  ded- 
(Ions  of  ibe  Commh^inn  and  die  Court  would  not 
serve  as  formal  precedents  (state  decisis)  in  the  do- 
mestic courts  of  tbe  partidpiting  countries. 

ABpersoru  appearing  before  the  Commisslort  and  U>e 
CMst  sinuld  be  eadtled  to  coonsd  «  dtdr  own  cx- 
peaae,  or.  if  Itaey  were  unable  10  retain  oomsd.  M  ex- 
peosB  to  tbe  Commi$sk»  or  dw  CoiBt 

Tbe  articles  of  tbe  Commission  and  the  Coon  should 
wrttnyiro  these  bo(fies  to  issue  iiyunctioas  teoniring 
private  parties  or  Govenimems  to  cooiam  their  oon- 
dud  to  the  terms  of  the  injunctions,  or  to  award  Just 
compeniatioo  to  injured  panics  in  proper  caaes. 
Compensatiaa  siwold  ta  be  Hmited  to  pecuniary 

»s.  The  paitkiiMtiiig  uwutita  nonU  be 
to  use  their  jodlaal  and  execaiive  branches  to 
enforce  tbe  judgments  of  die  proposed  Commission 
andCoott. 

Condiision 

A  fkxth  American  "face  ttsde*  agreement  cannot 
evolve  without  taking  into  account  die  movemem  of 
people  and  what  tights  they  will  possess  as  they 
move  into  contiguous  oountnes.  Uiiless  diete  ques- 
tfcms  are  taken  as  seriouriy  as  the  movement  of  capi- 
lal  aiMl  goods,  dm  may  be  no  free  tnde  agteemeM 
because  broad  secton  of  die  public,  indodmg  trade 
unions,  rdlgious  bodies,  community-baaed  groups, 
ethnic  populations,  and  minarities,  will  oppose 
whatever  pnnoods  are  dcvdoped.  The  concents  of 
*V^  mifratiaa' (rather  than  "incgd  micration*)  and 
tHunan  nahts'  are  likdy  more  popular  than  the  cob- 
oept  of  'tree  trade.*  For  twenty  ycKS  die  United 
States  Congress  was  unable  to  enact  an  'employer 
sanctions*  law  until  it  finally  also  enacted  an  'amnes- 
ty* tow.  *Free  trade*  is  fundamaaally  viewed  as  a 
pn-i)utlMU,  <aut-worker  pnigtam,  aid  win  not  re- 


ceive broad  public  support  until  the  debate  dearly  in- 
dudes.  as  it  should,  the  'people'  issues  of  legal  mi- 
gratioo  and  human  rights. 
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Appendix  5.— Washington  Post  Article,  "Challenge  at  INS: 
Keeping  Vigil  by  an  Open  Door,"  Dated  September  30, 1993 


Challenge  at  INS: 
Keeping  Vigil 
By  an  Open  Door 

By  Roberto  Sum 


Early  hsl  summer  President  Clinton  was  exasper- 
ated thai  immigration  was  forring  its  way  onto  his 
agenda— before  he  was  ready  to  (ocus  on  the  issue. 

Al  a  meeting  o(  Cabinet  members  and  other  domestic 
poltcv  officials.  Clinton  worned  aloud  that  given  the  WorW 
Trade  Center  bombing,  the  boatloads  of  Chinese  asylum- 
seekers  and  a  mounting  backlash  against  illegal  immigra- 
tion in  California,  the  admmistration  needed  to  react. 

As  one  official  there  recalls.  Clinton  concluded  by 
saving.  "Let's  get  started  " 

One  step  was  to  select  Doris  Meissner.  director  o< 
the  immigration  policy  program  at  the  Carnegie  Endow- 
ment for  International  Peace,  as  the  nominee  to  head 
the  Immigration  and  Naturalization  Service. 

Another  was  for  Vice  President  Gore  to  hoW  meet- 
ings with  executive  branch  officials  and  members  of 
Congress  to  help  shape  an  initiative.  Meissner  emerged 
as  an  influential  voice  in  crafting  an  approach  to  immi- 
gration policy  even  though  she  was  a  new  face. 

From  the  start  she  argued  that  the  government 
should  not  respond  to  the  crises  of  the  moment  throu^ 
law  enforcetnent  without  making  a  commitment  to  on- 
going immigration,  participants  in  the  meetings  satd. 

It  IS  a  view  that  Meissner.  51,  has  articulated  in  dif- 
ferent ways  for  nearly  two  decades  as  a  federal  official 
and  policy  analyst. 

And  it  was  her  words  that  the  vice  president  used 
when  the  White  House  proposed  a  package  of  initiatives 
to  attack  immigrant-smuggling,  asylum  fraud  and  illegal 
immigration.  Speaking  at  a  White  House  bnefmg  July 
27.  Gore  quoted  Meissner:  "She  said  not  long  ago.  *We 
want  to  stop  illegal  immigration  so  that  we  can  continue 
opening  our  country  to  legal  immigration.'  " 

When  Meissner  appears  before  the  Senate  judiciary 
Committee  today,  the  toughest  questions  are  likely  to 
(ocus  on  how  the  administration  plans  to  ctose  the  doors 
to  some  immigrants  while  keeping  them  open  to  others. 

Her  answers  are  not  likely  to  be  short  or  simple. 

Meissner  resists  easy  categorization  as  erther  [wo- 
immigration  or  restrictionist.  She  is  well-known  as  a 
pragmatist.  She  is  also  committed  to  the  idea  that  do- 
mestic security  and  political  realities  require  effective 
limits  on  immigration  so  the  United  States  can  continue 
Its  tradition  of  humane  immigration  including  family 
reunification  and  political  asylum. 

She  IS  unlikely  to  encounter  much  (lak  on  ideofegica) 
grounds 

"Most  everyone  or  the  committee  knows  and  respects 
Doris  because  she's  been  here  so  often  as  an  expert  wit- 
ness." said  a  senior  committee  staffer.  The  senators  wdl 
ask  her  what  she  intends  to  do  once  she's  in  charge  and 
they'll  put  down  markers  of  their  own.  but  it  shoaM  be 
more  like  an  oversight  heanng  than  a  confirmation.'' 

Meissner  declined  to  be  interviewed  prwr  to  confirma- 
tion. But  in  interviews.  Capitol  Hill  testmiony  and  exten- 
sive wnungs  she  has  taken  specific  stands  on  pobcy  issues 
and  articulaied  a  definite  approach  to  immigration. 

One  of  the  first  disputes  she's  likely  to  step  into 
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sboold  she  be  confirmed  involves  the  proposed  North 
Americao  Free  Trade  Agreeroeot  (NAFTA)  and  its  ef- 
fect GO  inmiigratioo  from  Mexico.  Her  position  will  not 
provide  easy  fodder  for  those  on  either  side  of  the  issue. 

Over  the  past  year  ^le  has  repeatedly  argued  that 
even  if  NAFTA  meets  its  goals  erf  promoting  econmnic 
devekipment  m  Mexico,  it  could  actually  increase  the 
flow  of  illegal  unniigration  for  up  to  20  years. 

This  is  because  devekipment  is  inho'ently  a  revo-  I 
hitiooary  process.'  she  argued  m  a  1992  essay.  As 
agrarian  economies  iiKlustrtalae,  she  noted,  large 
numbers  of  people  move  to  urban  settmgs  within  their 
own  countries.  Some  share  of  that  internal  movement 
inevitably  crosses  borders  and  becomes  part  of  the  m- 
tematioaal  flow." 

Free  trade,  sbe  told  Congress,  will  eventually  redux 
immigration  from  Mexico  if  wages  and  working  condi- 
tions there  improve,  but  not  if  it  simply  creates  a  "per- 
manent  k>w-wage  mecca."  And  in  a  report  to  the  Tri- 
lateral CommtssKm  this  year  site  cooduded,  'NAFTA 
embodies  the  classic  problem  of  sbart-tenn  pain  and 
long-tenn  gam  that  is  pobtically  very  difiicull  to  accom- 
plisfa  but  that  must  beconte  part  of  nations'  outlooks  and 
plaomog  to  counteract  mountmg  migration  pressure." 

Aoottm'  perennial  inumgratioa  controversy — that  erf  a 
federafly  issued  identity  card — is  likely  to  resui^ce  with 
health  care  reform.  The  card  has  been  proposed  as  a  way 
for  employers  to  verify  job  applicants'  unmigration  status. 
but  has  always  been  rqected  as  potentally  infringing  on 
dvil  lAierties. 

As  early  ss  1990  Meissner  urged  the  government  to 
oonfront  the  dvfl  liberties  issat  becaoae  eventually  it 
waold  have  to  ooosider  "a  txmper-fKOof,  photo  aocial  ae- 
carity  canT  as  the  best  medtuum*  to  enforce  the  1986 
fam  on  employing  tDegaJ  aliais.  Moreover,  she  has  argued. 


an  identity  card  would  help  end  discrimination  by  employ- 
ers who  say  they  do  not  want  to  risk  vioUtmg  the  law. 

Meissner  has  said  httle  on  the  record  about  several  ad- 
ministiative  headaches  she  could  face  early  on:  alleged 
abase  by  the  Border  Patrol  and  unmigration  detention 
centers,  a  baddog  of  asylum  cases  and  future  expansion  of 
an  agency  often  criticized  for  nusmanagement. 

Bom  in  Mihvaukee  on  Nov.  3,  194 1,  to  German  immi- 
grants. Meissner  grew  up  aware  of  immigration's  promise 
and  ethmc  discnmination.  In  1971  she  came  to  Wa'^hmn- 
ton  to  work  as  executive  director  of  the  newly  founded 
National  Women's  Pobtical  Caucus. 

In  1973  she  became  a  White  House  Fellow  and  was 
assigned  to  the  Justice  Department  There  she  stumbled 
into  a  career  m  immigratjon  when  ui  1975  she  became  a 
top  staffer  lor  a  Cabinet  committee  studying  ways  to  con- 
trol iDegal  unmigration.  In  1981  she  became  acting  com- 
missioner (d  the  inumgration  service  and  then  executivf 
associate  commissioner  from  1982  to  1985. 

In  1986  she  jomed  the  Carnegie  Endowment,  when 
she  developed  a  global  perspective  on  unmigration  policy 
She  has  argued  that  just  as  "the  right  to  leave"  was  one  ot 
the  fundamental  freedoms  that  the  West  fought  for  in  the 
Qrfd  War.  the  Unrted  States  should  now  adopt  'the  right 
to  stay'  as  a  major  principle  of  its  foreign  pobcy 

"Most  international  migration  today  is  an  act  of  desper 
ation.  Dot  choice,'  she  said  m  Hill  testimony  last  year.  Hei 
soiutian.  outlined  m  a  Foreign  Pt^Ky  magazine  article,  i; 
"unswerving  attention  to  strengthening  respect  for  human 
rights,  supporting  economic  policies  that  emphasize  jobs 
and  better  bving  standards,  and  preventing  confLcts  that 
qavn  destabfliang  migratioQa.' 

Rtkert  Smn  is  a  fOow  of  Ae  Aliaa  Pattrmm  Foundatum 
m  ass^memt^  Tke  WaAiiigton  Post 
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Appendix  6.— Excerpts  From  Text  of  Immigration  Provisions 
in  nafta  and  in  the  proposed  implementing  legislation 


THE    NAFTA 


VOLUME    I 
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Chapter  Sixteen 
"  Temporary  Entry  for  Business  Persons 

Article  1601:  General  Principles 

Further  to  Article  102  (Objectives),  this  Chapter  reflects  the  preferential  trading 
relationship  between  the  Parties,  the  desirability  of  facilitating  temporary  entry  on  a 
reciprocal  basis  and  of  establishing  transparent  criteria  and  procedures  for  temporary 
entry,  and  the  need  to  ensure  border  security  and  to  protect  the  domestic  labor  force  and 
permanent  employment  in  their  respective  territories. 


Article  1602:  General  Obligations 

1 .  Each  Party  shall  apply  its  measures  relating  to  the  provisions  of  this  Chapter  in 
accordance  with  Article  1601  and,  in  particular,  shall  apply  expeditiously  those  measures 
so  as  to  avoid  unduly  impairing  or  delaying  trade  in  goods  or  services  or  conduct  of 
investment  activities  under  this  Agreement. 

2.  The  Parties  shall  endeavor  to  develop  and  adopt  common  criteria,  definitions  and 
interpretations  for  the  implementation  of  this  Chapter. 


Article  1603:  Grant  of  Temporary  Entry 

1.  Each  Party  shall  grant  temporary  entry  to  business  persons  who  are  otherwise 
qualified  for  entry  under  applicable  measures  relating  to  public  health  and  safety  and 
national  security,  in  accordance  with  this  Chapter,  uTchuling  the  provisions  of  Annex 
1603. 

2.  A  Party  may  refuse  to  issue  an  immigration  dpcument  authorizing  employment  to  a 
business  person  where  the  temporary  entry  of  that  person  might  affect  adversely: 

(a)  the  settlement  of  any  labor  dispute  that  is  in  progress  at  the  place  or 
intended  place  of  employment;  or 

(b)  the  employment  of  any  person  who  is  involved  in  such  dispute. 

3.  When  a  Party  refuses  pursuant  to  paragraph  2  to  issue  an  immigration  document 
authorizing  employment,,  it  shall: 
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(a)  inform  in  writing  the  business  person  of  the  reasons  for  the  refusal;  and 

(b)  promptly  notify  in  writing  the  Party  whose  business  person  has  been  refused 
entry  of  the  reasons  for  the  refusal. 

4.         Each  Party  shall  limit  any  fees  for  processing  applications  for  temporary  entry  of 
business  persons  to  the  approximate  cost  of  services  rendered. 


Article  1604:  Provision  of  Information 

1.  Further  to  Article  1802  (Publication),  each  Party  shall: 

(a)  provide  to  the  other  Parties  such  materials  as  will  enable  them  to  become 
acquainted  with  its  measures  relating  to  this  Chapter;  and 

(b)  no  later  than  one  year  after  the  date  of  entry  into  force  of  this  Agreement, 
prepare,  publish  and  make  available  in  its  own  territory,  and  in  the 
territories  of  the  other  Parties,  explanatory  material  in  a  consolidated 
document  regarding  the  requirements  for  temporary  entry  under  this 
Chapter  in  such  a  manner  as  will  enable  business  persons  of  the  other 
Parties  to  become  acquainted  with  them. 

2.  Subject  to  Annex  1604.2,  each  Party  shall  collect  and  maintain,  and  make  available 
to  the  other  Parties  in  accordance  with  its  domestic  law,  data  resjjecting  the  granting  of 
temporary  entry  under  this  Chapter  to  business  persons  of  the  other  Parties  who  have  been 
issued  immigration  documentation,  including  data  specific  to  each  occupation,  profession 
or  activity. 

Article  1605:  Working  Group 

1.  The  Parties  hereby  establish  a  Temporary  Entry  Working  Group,  comprising 
representatives  of  each  Party,  including  immigration  officials. 

2.  The  Working  Group  shall  meet  at  least  once  each  year  to  consider: 

(a)  the  implementation  and  administration  of  this  Chapter; 

(b)  the  development  of  measures  to  ftirther  facilitate  temporary  entry  of 
business  persons  on  a  reciprocal  basis; 
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(c)  the  waiving  of  labor  certification  tests  or  procedures  of  similar  effect  for 
spouses  of  business  persons  who  have  been  granted  temporary  entry  for 
more  than  one  year  under  Section  B,  C  or  D  of  Annex  1603;  and 

(d)  proposed  modifications  of  or  additions  to  this  Chapter. 

Article  1606:  Dispute  Settlement 

1 .  A  Party  may  not  initiate  proceedings  under  Article  2007  (Commission  -  Good 
Offices,  Conciliation  and  Mediation)  regarding  a  refusal  to  grant  temporary  entry  under 
this  Chapter  or  a  particular  case  arising  under  Article  1602(1)  unless: 

(a)  the  matter  involves  a  pattern  of  practice;  and 

(b)  the  business  person  has  exhausted  the  available  administrative  remedies 
regarding  the  particular  matter. 

2.  The  remedies  referred  to  in  paragraph  (l)(b)  shall  be  deemed  to  be  exhausted  if  a 
fmal  determination  in  the  matter  has  not  been  issued  by  the  competent  authority  within 
one  year  of  the  institution  of  an  administrative  proceeding,  and  the  failure  to  issue  a 
determination  is  not  attributable  to  delay  caused  by  the  business  person. 


Article  1607:  Relation  to  Other  Chapters 

Except  for  this  Chapter,  Chapters  One  (Objectives),  Two  (General  Definitions), 
Twenty  (Institutional  Arrangements  and  Dispute  Settlement  Procedures)  and  Twenty-Two 
(Final  Provisions)  and  Articles  1801  (Contact  Points),  1802  (Publication),  1803 
(Notification  and  Provision  of  Information)  and  1804  (Administrative  Proceedings),  no 
provision  of  this  Agreement  shall  impose  any  obligation  on  a  Party  regarding  its 
immigration  measures. 


Article  1608:  Definitions 

For  purposes  of  this  Chapter: 

business  person  means  a  citizen  of  a  Party  who  is  engaged  in  trade  in  goods,  the 
provision  of  services  or  the  conduct  of  investment  activities; 

citizen  means  "citizen"  as  defined  in  Annex  1608  for  the  Parties  specified  in  that  Annex; 
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existing  means  "existing"  as  defined  in  Annex  1608  for  the  Parties  specified  in  that 
Annex;  and 

temporary  entry  means  entry  into  the  territory  of  a  Party  by  a  business  person  of  another 
Party  without  the  intent  to  establish  permanent  residence. 


298 

Annex  1603 


> 


Annex  1603 
Tonporaiy  Entry  for  Business  Persons 

Section  A  -  Business  Visitors 


1.  Each  Party  shall  grant  temporary  entry  to  a  business  person  seeking  to  engage  in  a 
business  activity  set  out  in  Appendix  1603.A.1,  without  requiring  that  person  to  obtain  an 
employment  authorization,  provided  that  the  business  person  otherwise  complies  with 
existing  immigration  measures  applicable  to  temporary  entry,  on  presentation  of: 

(a)  proof  of  citizenship  of  a  Party; 

(b)  documentation  demonstrating  that  the  business  person  will  be  so  engaged 
and  describing  the  purpose  of  entry;  and 

(c)  evidence  demonstrating  that  the  proposed  business  activity  is  international  in 
scope  and  that  the  business  person  is  not  seeking  to  enter  the  local  labor 
market. 

2.  Each  Party  shall  provide  that  a  business  person  may  satisfy  the  requirements  of 
paragraph  1(c)  by  demonstrating  that: 

(a)  the  primary  source  of  remuneration  for  the  proposed  business  activity  is 
outside  the  territory  of  the  Party  granting  temporary  entry;  and 

(b)  the  business  person's  principal  place  of  business  and  the  actual  place  of 
accrual  of  profits,  at  least  predominantly,  remain  outside  such  territory. 

A  Party  shall  normally  accept  an  oral  declaration  as  to  the  principal  place  of  business  and 
the  actual  place  of  accrual  of  profits.   Where  the  Party  requires  further  proof,  it  shall 
normally  consider  a  letter  from  the  employer  attesting  to  these  matters  as  sufficient  proof. 

3.  Each  Party  shall  grant  temporary  entry  to  a  business  person  seeking  to  engage  in  a 
business  activity  other  than  those  set  out  in  Appendix  1603.A.1,  without  requiring  that 
person  to  obtain  an  employment  authorization,  on  a  basis  no  less  favorable  than  that 
provided  under  the  existing  provisions  of  the  measures  set  out  in  Appendix  1603.  A. 3, 
provided  that  the  business  person  otherwise  complies  with  existing  immigration  measures 
applicable  to  temporary  entry. 
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4.  No  Party  may: 

(a)  as  a  condition  for  temporary  entry  under  paragraph  1  or  3,  require  prior 

^     approval  procedures,  petitions,  labor  certification  tests  or  other  procedures 

of  similar  effect;  or 

I 

(b)  impose  or  maintain  any  numerical  restriction  relating  to  temporary  entry 
under  paragraph  1  or  3. 

5.  Notwithstanding  paragraph  4,  a  Party  may  require  a  business  person  seeking 
temporary  entry  under  this  Section  to  obtain  a  visa  or  its  equivalent  prior  to  entry.   Before 
imposing  a  visa  requirement,  the  Party  shall  consult  with  a  Party  whose  business  persons 
would  be  affected  with  a  view  to  avoiding  the  imposition  of  the  requirement.   With 
respect  to  an  existing  visa  requirement,  a  Party  shall  consult,  on  request,  with  a  Party 
whose  business  persons  are  subject  to  the  requirement  with  a  view  to  its  removal. 


Section  B  -  Traders  and  Investors 

1 .  Each  Party  shall  grant  temporary  entry  and  provide  confirming  documentation  to  a 
business  person  seeking  to: 

(a)  carry  on  substantial  trade  in  goods  or  services  principally  between  the 
territory  of  the  Party  of  which  the  business  person  is  a  citizen  and  the 
territory  of  the  Party  into  which  entry  is  sought,  or 

(b)  establish,  develop,  administer  or  provide  advice  or  key  technical  services  to 
the  operation  of  an  investment  to  which  the  business  person  or  the  business 
person's  enterprise  has  committed,  or  is  in  the  process  of  committing,  a 
substantial  amount  of  capital, 

in  a  capacity  that  is  supervisory,  executive  or  involves  essential  skills,  provided  that  the 
business  person  otherwise  complies  with  existing  immigration  measures  applicable  to 
temporary  entry. 

2.  No  Party  may: 

(a)       as  a  condition  for  temporary  entry  under  paragraph  1 ,  require  labor 
certification  tests  or  other  procedures  of  similar  effect;  or 
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(b)       impose  or  maintain  any  numerical  restriction  relating  to  temporary  entry 
under  paragraph  1. 
.     >  '  .     -•' 

3.        Notwithstanding  paragraph  2,  a  Party  may  require  a  business  person  seeking 
temporary  entry  under  this  Section  to  obtain  a  visa  or  its  equivalent  prior  to  entry. 


Section  C  -  Intra-Company  Transferees 

1 .  Each  Party  shall  grant  temporary  entry  and  provide  confirming  documentation  to  a 
business  person  employed  by  an  enterprise  who  seeks  to  render  services  to  that  enterprise 
or  a  subsidiary  or  aSffiliate  thereof,  in  a  capacity  that  is  managerial,  executive  or  involves 
specialized  knowledge,  provided  that  the  business  person  otherwise  complies  with  existing 
immigration  measures  applicable  to  temporary  entry.   A  Party  may  require  the  business 
person  to  have  been  employed  continuously  by  the  enterprise  for  one  year  within  the 
three-year  period  immediately  preceding  the  date  of  the  application  for  admission. 

2.  No  Party  may: 

(a)  as  a  condition  for  temporary  entry  under  paragraph  1 ,  require  labor 
certification  tests  or  other  procedures  of  similar  effect;  or 

(b)  impose  or  maintain  any  numerical  restriction  relating  to  temporary  entry 
under  paragraph  1 . 

3.  Notwithstanding  paragraph  2,  a  Party  may  require  a  business  person  seeking 
temporary  entry  under  this  Section  to  obtain  a  visa  or  its  equivalent  prior  to  entry.   Before 
imposing  a  visa  requirement,  the  Party  shall  consult  with  a  Party  whose  business  persons 
would  be  affected  with  a  view  to  avoiding  the  imposition  of  the  requirement.   With 
respect  to  an  existing  visa  requirement,  a  Party  shall  consult,  on  request,  with  a  Party 
whose  business  persons  are  subject  to  the  requirement  with  a  view  to  its  removal. 


Section  D  -  Professionals 

1 .        Each  Party  shall  grant  temporary  entry  and  provide  confirming  documentation  to  a 
business  person  seeking  to  engage  in  a  business  activity  at  a  professional  level  in  a 
profession  set  out  in  Appendix  1603.D.1,  if  the  business  person  otherwise  complies  with 
existing  immigration  measures  applicable  to  temporary  entry,  on  presentation  of: 
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(a)       proof  of  citizenship  of  a  Party;  and 

(b)-       documentation  demonstrating  that  the  business  person  will  be  so  engaged 
^  and  describing  the  puipose  of  entry. 

2.  No  Party  may: 

(a)  as  a  condition  for  temporary  entry  under  paragraph  1 ,  require  prior 
approval  procedures,  petitions,  labor  certification  tests  or  other  procedures 
of  similar  effect;  or 

(b)  impose  or  maintain  any  numerical  restriction  relating  to  temporary  entry 
under  paragr^h  1 . 

3.  Notwithstanding  paragraph  2,  a  Party  may  require  a  business  person  seeking 
temporary  entry  under  this  Section  to  obtain  a  visa  or  its  equivalent  prior  to  entry.   Before 
imposing  a  visa  requirement,  the  Party  shall  consult  with  a  Party  whose  business  persons 
would  be  affected  with  a  view  to  avoiding  the  imposition  of  the  requirement.   With 
respect  to  an  existing  visa  requirement,  a  Party  shall  consult,  on  request,  with  a  Party 
whose  business  persons  are  subject  to  the  requirement  with  a  view  to  its  removal. 

4.  Notwithstanding  paragraphs  1  and  2,  a  Party  may  establish  an  annual  numerical 
limit,  which  shall  be  set  out  in  i^jpendix  1603. D.4,  regarding  temporary  entry  of  business 
persons  of  another  Party  seeking  to  engage  in  business  activities  at  a  professional  level  in 
a  profession  set  out  in  Appendix  1603.D.1,  if  the  Parties  concerned  have  not  agreed 
otherwise  prior  to  the  date  of  entry  into  force  of  this  Agreement  for  those  Parties.   In 
establishing  such  a  limit,  the  Party  shall  consult  with  the  other  Party  concerned. 

5.  A  Party  establishing  a  numerical  limit  pursuant  to  paragraph  4,  unless  the  Parties 
concerned  agree  otherwise: 

(a)  shall,  for  each  year  after  the  first  year  after  the  date  of  entry  into  force  of 
this  Agreement,  consider  increasing  the  numerical  limit  set  out  in  Appendix 
1603. D.4  by  an  amount  to  be  established  in  consultation  with  the  other 
Party  concerned,  taking  into  account  the  demand  for  temporary  entry  under 
this  Section; 

(b)  shall  not  apply  its  procedures  established  pursuant  to  paragraph  1  to  the 
temporary  entry  of  a  business  person  subject  to  the  numerical  limit,  but 
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may  require  the  business  person  to  comply  with  its  other  procedures 
applicable  to  the  temporary  entry  of  professionals;  and 

•    ii'- 
(c)       may,  in  consultation  with  the  other  Party  concerned,  grant  temporary  entry 
under  paragraph  1  to  a  business  person  who  practices  in  a  profession  where 
accreditation,  licensing,  and  certification  requirements  are  mutually 
recognized  by  those  Parties.  •'  ■    o: 

6.  Nothing  in  paragraph  4  or  5  shall  be  construed  to  limit  the  ability  of  a  business 
person  to  seek  temporary  entry  under  a  Party's  applicable  immigration  measures  relating 
to  the  entry  of  professionals  other  than  those  adopted  or  maintained  pursuant  to  paragraph 
1. 

7.  Three  years  after  a  Party  establishes  a  numerical  limit  pursuant  to  paragraph  4,  it 
shall  consult  with  the  other  Party  concerned  with  a  view  to  determining  a  date  after  which 
the  limit  shall  cease  to  apply. 


303 


Annex  1603 


Appendix  1603.A.1 
Business  Visitors 


Research  and  Design 


Technical,  scientific  and  statistical  researchers  conducting  independent  research  or 
research  for  an  enterprise  located  in  the  territory  of  another  Party. 


Growth,  Manufacture  and  Production 

Harvester  owner  supervising  a  harvesting  crew  admitted  under  applicable  law. 

Purchasing  and  production  management  personnel  conducting  commercial 
transactions  for  an  enterprise  located  in  the  territory  of  another  Party. 

Marketing 

Market  researchers  and  analysts  conducting  independent  research  or  analysis  or 
research  or  analysis  for  an  enterprise  located  in  the  territory  of  another  Party. 

Trade  fair  and  promotional  personnel  attending  a  trade  convention. 


Sales 


Sales  representatives  and  agents  taking  orders  or  negotiating  contracts  for  goods  or 
services  for  an  enterprise  located  in  the  territory  of  another  Party  but  not  deUvering 
goods  or  providing  services. 

Buyers  purchasing  for  an  enterprise  located  in  the  territory  of  another  Party. 


Distribution 


Transportation  operators  transporting  goods  or  passengers  to  the  territory  of  a 
Party  from  the  territory  of  another  Party  or  loading  and  transporting  goods  or 
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passengers  from  the  territory  of  a  Party,  with  no  unloading  in  that  territory,  to  the 
territory  of  another  Party. 

With  respect' to  temporary  entry  into  the  territory  of  the  United  States,  Canadian 
customs  brokers  performing  brokerage  duties  relating  to  the  export  of  goods  from 
the  territory  of  the  United  States  to  or  through  the  territory  of  Canada. 

With  respect  to  temporary  entry  into  the  territory  of  Canada,  United  States  customs 
brokers  performing  brokerage  duties  relating  to  the  export  of  goods  from  the 
territory  of  Canada  to  or  through  the  territory  of  the  United  States. 

Customs  brokers  providing  consulting  services  regarding  the  facilitation  of  the 
import  or  export  of  goods. 


After-Sales  Service 

Installers,  repair  and  maintenance  personnel,  and  supervisors,  possessing 
specialized  knowledge  essential  to  a  seller's  contractual  obligation,  performing 
services  or  training  workers  to  perform  services,  pursuant  to  a  warranty  or  other 
service  contract  incidental  to  the  sale  of  commercial  or  industrial  equipment  or 
machinery,  including  computer  software,  purchased  from  an  enterprise  located 
outside  the  territory  of  the  Party  into  which  temporary  entry  is  sought,  during  the 
life  of  the  warranty  or  service  agreement. 


General  Service 

Professionals  engaging  in  a  business  activity  at  a  professional  level  in  a  profession 
set  out  in  Appendix  1603.D.1. 

Management  and  supervisory  personnel  engaging  in  a  commercial  transaction  for 
an  enterprise  located  in  the  territory  of  another  Party. 

Financial  services  personnel  (insurers,  bankers  or  investment  brokers)  engaging  in 
commercial  transactions  for  an  enterprise  located  in  the  territory  of  another  Party. 

Public  relations  and  advertising  personnel  consulting  with  business  associates,  or 
attending  or  participating  in  conventions. 
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Tourism  personnel  (tour  and  travel  agents,  tour  guides  or  tour  operators)  attending 
or  participating  in  conventions  or  conducting  a  tour  that  has  begun  in  the  territory 
bC. another  Party. 

Tour  bus  operators  entering  the  territory  of  a  Party:  . .   •. 

(a)  with  a  group  of  passengers  on  a  bus  tour  that  has  begun  in,  and  will  return 
to,  the  territory  of  another  Party; 

(b)  to  meet  a  group  of  passengers  on  a  bus  tour  that  will  end,  and  the 
predominant  portion  of  which  will  take  place,  in  the  territory  of  another 
Party;  or 

(c)  with  a  group  of  passengers  on  a  bus  tour  to  be  unloaded  in  the  territory  of 
the  Party  into  which  temporary  entry  is  sought,  and  returning  with  no 
passengers  or  reloading  with  the  group  for  transportation  to  the  territory  of 
another  Party. 

Translators  or  interpreters  performing  services  as  employees  of  an  enterprise 
located  in  the  territory  of  another  Party. 


Definitions 

For  purposes  of  this  Appendix: 

territory  of  another  Party  means  the  territory  of  a  Party  other  than  the  territory  of  the 
Party  into  which  temporary  entry  is  sought; 

tour  bus  operator  means  a  natural  person,  including  relief  personnel  accompanying  or 
following  to  join,  necessary  for  the  operation  of  a  tour  bus  for  the  duration  of  a  trip;  and 

transportation  operator  means  a  natural  person,  other  than  a  tour  bus  operator,  including 
relief  personnel  accompanying  or  following  to  join,  necessary  for  the  operation  of  a 
vehicle  for  the  duration  of  a  trip. 
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Appendix  1603.A.3 
^         Existing  Immigration  Measures 


1.  Inthe  case  of  Canada,  subsection  19(1)  of  the  Immigration  Regulations,  1978, 
SOR/78-172,  as  amended,  made  under  the  Immigration  Act,  R.S.C.  1985,  c.  1-2,  as 
amended. 

2.  In  the  case  of  the  United  States,  section  101(a)(15)(B)  of  the  Immigration  and 
Nationality  Act,  1952,  as  amended. 

3.  In  the  case  of  Mexico,  Chapter  III  of  the  General  Demography  Law  ("Ley  General 
de  Poblacion"),  1974,  as  amended. 
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Appendix  1603.D.1 


Professionals 


PROFESSION' 

General 

Accountant 

Architect 

Computer  Systems  Analyst 


Disaster  Relief  Insurance  Claims  Adjuster  (claims 
adjuster  employed  by  an  insurance  company  located 
in  the  territory  of  a  Party,  or  an  independent  claims 
adjuster) 


Economist 
Engineer 


MINIMUM  EDUCATION  REQUIREMENTS 
AND  ALTERNATIVE  CREDENTIALS 


Baccalaureate  or  Licenciatura  Degree;  or  C.P.A., 
C.A.,  C.G.A.  orC.M.A. 

Baccalaureate  or  Licenciatura  Degree;  or 
state/provincial  license' 

Baccalaureate  or  Licenciatura  Degree;  or  Post- 
Secondary  Diploma'  or  Post-Secondaiy  Certificate*, 
and  three  years  experience . 

Baccalaureate  or  Licenciatura  Degree,  and  successful 
completion  of  training  in  the  appropriate  areas  of 
insurance  adjustment  pertaining  to  disaster  relief 
claims;  or  three  years  experience  in  claims 
adjustment  and  successful  completion  of  training  in 
the  appropriate  areas  of  insurance  adjustment 
pertaining  to  disaster  relief  claims 

Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  licenciatura  Degree;  or 
state/provincial  license 


'       A  business  person  seeking  temporary  entry  under  this  Appendix  may  also  perform  training  functions 
relating  to  the  profession,  including  conducting  seminars. 

^      "Sute/provincial  license'  and  "sUte/provincial/federal  license"  mean  any  document  issued  by  a 
state,  provincial  or  federal  government,  as  the  case  may  be,  or  under  its  authority,  but  not  by  a  local 
government,  that  permits  a  person  to  engage  in  a  regulated  activity  or  profession. 

'       "Post-Secondary  Diploma*  means  a  credential  issued,  on  completion  of  two  or  more  years  of  post- 
secondaiy  education,  by  an  accredited  academic  institution  in  Canada  or  the  United  States. 

*       "Post-Secondaiy  Certificate"  means  a  certificate  issued,  on  completion  of  two  or  more  years  of 
post-secondaiy  education  at  an  academic  institution,  by  the  federal  government  of  Mexico  or  a  stote 
government  in  Mexico,  an  academic  institution  recognized  by  the  federal  government  or  a  state  government, 
or  an  academic  institution  created  by  federal  or  state  law. 
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Forester 

Graphic  Designer        > 

Hotel  Manager 


Industrial  Designer 
Interior  Designer 

Land  Surveyor 

Landscape  Architect 

Lawyer  (including  Notary  in  the  Province  of  Quebec) 

Librarian 

Management  Consultant 


Mathematician  (including  Statistician) 

Range  Manager/ 
Range  Conservationalist 

Research  Assistant 

(working  in  a  post-secondary  educational  institution) 


Baccalaureate  or  Licenciatura  Degree;  or 
state/provincial  license 

Baccalaureate  or  Licenciatura  Degree;  or  Post- 
Secondary  Diploma  or  Post-Secondaiy  Certificate, 
and  three  years  experience 

Baccalaureate  or  Licenciatura  Degree  in 
hotel/restaurant  management;  or  Post-Secondary 
Diploma  or  Post-Secondary  Certificate  in 
hotel/restaurant  management,  and  three  years 
experience  in  hotel/restaurant  management 

Baccalaureate  or  Licenciatura  Degree;  or  Post- 
Secondary  Diploma  or  Post-Secondary  Certificate, 
and  three  years  experience 

Baccalaureate  or  Licenciatura  Degree;  or  Post- 
Secondary  Diploma  or  Post-Secondary  Certificate, 
and  three  years  experience 

Baccalaureate  or  Licenciatura  Degree;  or 
state/provincial/federal  license 

Baccalaureate  or  Licenciatura  Degree 

LL.B.,  J.D.,  LL.L.,  B.C.L.  or  Licenciatura  Degree 
(five  years);  or  membership  in  a  slate/provincial  bar 

M.L.S.  or  B.L.S.  (for  which  another  Baccalaureate 
or  Licenciatura  Degree  was  a  prerequisite) 

Baccalaureate  or  Licenciatura  Degree;  or  equivalent 
professional  experience  as  established  by  statement 
or  professional  credential  attesting  to  five  years 
experience  as  a  management  consultant,  or  five  years 
experience  in  a  field  of  s|>ecialty  related  to  the 
consulting  agreement 

Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree 


Baccalaureate  or  Licenciatura  Degree 


309 


y^mex  1603 


Scientific  Technician/Technologist' 


Social  Worker 

Sylviculturist  (including  Forestiy  Specialist) 

Technical  Publications  Writer 

Urban  Planner  (including  Geographer) 
Vocational  Counsellor 


Possession  of  (a)  theoretical  knowledge  of  any  of  the 
following  disciplines:   agricultural  sciences, 
astronomy,  biology,  chemistiy,  engineering, 
forestiy,  geology,  geophysics,  meteorology  or 
physics;  and  (b)  the  ability  to  solve  practical 
problems  m  any  of  those  disciplmes,  or  the  ability  to 
>->'  apply  principles  of  any  of  those  disciplines  to  basic 

or  applied  research 

Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree;  or  Post- 
Secondary  Diploma  or  Post-Secondary  Certificate, 
and  three  years  experience 

Baccalaureate  or  Licenciatura  Degree 

'    Baccalaureate  or  Licenciatura  Degree 


Medical/Allied  Professional 


Dentist 

Dietitian 

Medical  Laboratory  Technologist  (Canada)/Medical 
Technologist  (Mexico  and  the  United  States)^ 

Nutritionist 
Occupational  Therapist 

Pharmacist 


D.D.S.,  D.M.D.,  Doctor  en  Odontologia  or  Doctor 
en  Cirugia  Dental;  or  state/provincial  license 

Baccalaureate  or  Licenciatura  E)egree;  or 
state/provincial  license 

Baccalaureate  or  Licenciatura  Degree;  or  Post- 
Secondary  Diploma  or  Post-Secondary  Certificate, 
and  three  years  experience 

Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree;  or 
state/provincial  license 

Baccalaureate  or  Licenciatura  Degree;  or 
state/provincial  license 


'       A  business  person  in  this  category  must  be  seeking  temporary  entry  to  work  in  direct  support  of 
professionals  in  agricultural  sciences,  astronomy,  biology,  chemistry,  engineering,  forestry,  geology, 
geophysics,  meteorology  or  physics. 

^  A  business  person  in  this  category  must  be  seeking  temporary  entry  to  perform  in  a  laboratory 
chemical,  biological,  hematological,  immunologic,  microscopic  or  bacteriological  tests  and  analyses  for 
diagnosis,  treatment  or  prevention  of  disease. 
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Physician  (teaching  or  research  only) 
Physiotherq)ist/Physical  Therapist 


Psychologist 

Recreational  Therapist 
Registered  Nurse 

Veterinarian 


M.D.  or  Doctor  en  Medicina;  or  state/provincial 
license 

Baccalaureate  or  Licenciatura  Degree;  or 
state/provincial  license 

State/provincial  license;  or  —  .      ' 

Licenciatura  Degree  •     -... 

Baccalaureate  or  Licenciatura  Degree 

State/provbcial  license;  or 
Licenciatura  Degree 

D.V.M.,  D.M.V.  or  Doctor  en  Veterinaria;  or 
state/provincial  license 


Scientist 

Agriculturist  (including  Agronomist) 

Animal  Breeder 

Animal  Scientist 

Apiculturist 

Astronomer 

Biochemist 

Biologist 

Chemist 

Dairy  Scientist 

Entomologist 

Epidemiologist 

Geneticist 

Geologist 

Geochemist 

Geophysicist  (including  Occanographer  in  Mexico 
and  the  United  States) 

Horticulturist 

Meteorologist 


Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 

Baccalaureate 


or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 
or  Licenciatura  Degree 


Baccalaureate  or  Licenciatura  Degree 
Baccalaureate  or  Licenciatura  Degree 
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Phannacologist  Baccalaureate  or  Licenciatura  Degree 

Physicist  (including  Oceanographer  in  Canada)  Baccalaureate  or  Licenciatura  Degree 

Plant  Breeder  Baccalaureate  or  Licenciatura  Degree 

Poultiy  Scientist  Baccalaureate  or  Licenciatura  Degree 

Soil  Scientist  Baccalaureate  or  Licenciatura  Degree 

Zoologist  Baccalaureate  or  Licenciatura  Degree 

Teacher 

College  Baccalaureate  or  Licenciatura  Degree 

Seminary  Baccalaureate  or  Licenciatura  Degree 

University  Baccalaureate  or  Licenciatura  Degree 
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Appendix  1603.D.4 
United  States 


1.  Beginning  on  the  date  of  entry  into  force  of  this  Agreement  as  between  the  United 
States  and  Mexico,  the  United  States  shall  annually  approve  as  many  afl^^B^flV^ 
'petltiffiR'^^^smSS'p^®  of  Mexico  seeking  temporary  entry  under  Section  D  of 
Annex  1603  to  engage  in  a  business  activity  at  a  professional  level  in  a  profession  set  out 
in  Appendix  1603.D.1. 

2.  For  purposes  of  paragraph  1,  the  United  States  shall  not  take  into  account: 

(a)  the  renewal  of  a  period  of  temporary  entry; 

(b)  the  entry  of  a  spouse  or  children  accompanying  or  following  to  join  the 
principaJ  business  person; 

(c)  an  admission  under  section  101(a)(15)(H)(i)(b)  of  the  Immigration  and 
Nationality  Act,  1952,  as  may  be  amended,  including  the  worldwide 
numerical  limit  established  by  section  214(g)(1)(A)  of  that  Act;  or 

(d)  an  admission  under  any  other  provision  of  section  101(a)(15)  of  that  Act 
relating  to  the  entry  of  professionals. 

3.  Paragraphs  4  and  5  of  Section  D  of  Annex  1603  shall  apply  as  between  the  United 
States  and  Mexico  for  no  longer  than: 

(a)  the  period  that  such  paragraphs  or  similar  provisions  may  apply  as  between 
the  United  States  and  any  other  Party  other  than  Canada  or  any  non-Party; 
or 

(b)  10  years  after  the  date  of  entry  into  force  of  this  Agreement  as  between 
such  Parties, 

whichever  period  is  shorter. 
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(b)    NONUOflCRAliT  PROFESSIONALS  AND  XmniAX.  NUKSRICAX.  LZMXT.— 

Sttctxon  214  Of  th«  issl9ration  and  Nationality  Act  (B  U.S.C. 
1184}  ie  aaonded  by  rAdoslgnatlng  euba«atlon  (o)  aa  paragraph  {1} 
of  Bvbesc^ion  <o)  and  adding  the  following  new  paragraph*: 

"(2)     A  citizen  of  Canada  or  KexicOr  and  the  spouse  and 

ohildron  of  any  ouoh  oi^iaen  if  aoeoaponying  or  folloving  to 

join  such  citizen,  who  seeks  to  enter  the  United  States 
under  and  pursuant  to  the  provisions  of  Annex  1603,  Section 
ID  -  Profeecionals,  of  the  North  American  Free  Trade 
iAgreement  to  engage  in  business  activities  at  a  professional 
{level  as  provided  for  therein  may  be  admitted  for  such 
{purpose  under  regulations  of  the  Attorney  General 
promulgated  after  consultation  vith  the  Secretaries  of  state 
land  Labor.  For  purposes  of  this  Act,  including  the  issuanoe 
iof  entry  documents  and  the  application  of  saction  214(b), 
jsuch  citizen  shall  be  treated  as  if  seaKiag  classifleatloar 
pv   elasBlfiable,  oowgiderad  to  ba  elaooif iable  as  a 
Lonimmi^rant  under  section  I01<a) (19) .   Thw  adaission  of  a 
{citizen  of  Mej^ico  ehall  be  subject  to  paragraphs  (3),  (4), 
land  (5).   For  pxirpoBec  of  this  paragraph  and  paragraphs  (3), 
{(4),  and  (5),  "citisen  of  Mexioo"  neane  "ulbisen**  as  defined 
{in  Annex  1608  of  the  Agreement. " 
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Bma.    I   Taaporary  Xntxr. 

I 

[a)  NOlflKKIGKAirr  TKADERS  and  ItfVSSTORS.--  upon  a  basla  of 
roclp^ocity  securcM)  by  the  Agreement,  a  citizen  of  Canada  or 
Mexico,  ana  tfie  spouse  and  children  of  any  such  citizen  if 
accompanying  or  following  to  join  such  citizen,  »ay,  if  otherwise 
aligibla  for  a  viea  and  if  otherwise  admleslble  into  the  United 
Statef  under  the  In»igration  and  Nationality  Act  (8  U.S.C.  1101 
et  seq.}>  i*^  considered  to  be  olassifiable  ae  a  noniBODigrant 
under:seotion  101 (a) (16) (S)  of  each  Act  (8  U.S.C.  1101(a) (IS) (B) ) 
if  entering  solely  for  a  purpose  specified  in  Annex  1603 ^  Seat ion 
B  -  Traders  and  Investors,  of  the  Agreement,  but  only  if  any  such 
purpose  shall  have  been  specified  in  such  Annex  as  of  the  date  of 
entry  into  force  of  the  AgreciDent.   For  purposes  of  this  section, 
"citizen  of  Mexico"  means  "citizen"  as  defined  in  Annex  1608  of 
the  Aoreeaent. 

(b)  NONIMMIGRANT  PROFESSIONALS  AND  ANNUAL  NXffI£RICAL  LIMIT.-- 
Section  214  of  the  inmigration  and  Nationality  Act  (8  U.s.c. 
1184}  'is  anended  by  redesignating  sxibsectlon  (e)  as  paragraph  (i) 
Of  su]i>section  (e)  and  adding  the  following  new  paragraphs: 

f(2}  A  citizen  of  Canada  or  Kexlco,  and  the  spouse  and 
children  of  any  such  citizen  if  aooompanying  or  following  to 
join  such  citizen,  who  seeks  to  enter  the  United  States 
<^der  and  pursuant  to  the  provisions  of  Annex  1603,  Seotion 
D  -  Professionals,  of  the  North  American  Free  Trade 

Agreentent  to  engage  in  businesa  a<7tivities  ot  o  professional 

^vel  as  provided  for  therein  may  be  adnitted  for  such 
purpose  under  regulations  of  the  Attorney  General 
pronulgated  after  consultation  with  the  Secretaries  of  State 
^nd  Labor.   For  purposes  of  this  Act,  including  the  issuance 
of  entry  docuaents  and  the  application  of  section  214(b), 
such  citizen  shall  be  treateU  as  ir  seeKliig  classirlcatiion, 
^r  classifiable,  ae  a  noninaigrant  under  section  101(a) (IS). 
The  adnission  of  a  citizen  of  Mexico  shall  be  subject  to 
paragraphs  [J),    (4),  and  (5).   For  purposes  of  this 
paragraph  and  paragraphs  (3),  (4),  and  (5),  "citizen  of 

Jexico"  means  "citieen"  as  defined  in  Annex  1608  of  the 
greement . 

*(3}  The  Attorney  General  shall  establish  an  annual 
numerical  limit  on  admissions  under  paragraph  (2)  o£ 
pltizens  of  Mexico,  as  set  forth  in  Annex  1603,  Appendix 
1603. D. 4  of  the  North  American  Free  Trade  Agreement. 
Subject  to  paragraph  (4) ,  the  annual  numerical  limit — 

I  (A)  beginning  with  the  second  year  that  the  Agreercent 

I  ie  in  force,  may  be  increased  in  accordance  with  the 

I  provisions  of  paragraph  5(a)  of  Section  D  - 

I  Professionals,  of  such  Annex,  and 


315 


(B)  Shall  caasa  to  apply  as  provided  for  in  paragraph 
3  of  Buch  kppwkdix  or  upon  agreenent  of  the  unltod 
States  and  Xaxico. 

•'{4)  The  annual  nunerical  limit  referred  to  in  paragraph 
p)  nay  be  increased  or  shall  cease  to  apply  (other  than  by 
Operation  of  paragraph  3  of  Appondix  1603. D. 4)  only  if— 

(A)  the  President  has  obtained  advice  regarding  the 
proposed  action  frcs  th«  appropriate  advisory 
coamittees  established  under  section  135  of  the  Trade 

Act  of  1974  (19  U.S.C.  2155}; 

(B)  the  President  has  subaitted  a  report  to  the 
Judiciary  CcMnittee  of  the  Senate  and  the  Judiciary 
Coioni^too  of  the  Bouea  of  R«prooon'tativoo  that  sets 
forth 

(i)   the  octien  proposed  'fee  be  feaken  and  the 
reasons  therefor,  and 

(ii)  the  advice  obtained  under  paragraph  (4) (A) ; 

(c)  a  period  of  at  least  60  calendar  days  that  begins 
on  tbe  first  flay  on  vtilch  the  President  has  met  the 
requirements  of  paragraphs  (4) (A)  and  (B)  with  respect 
to  such  action  has  expired;  and 

(O)  the  President  has  oonsultod  with  such  Conaittees 
regarding  the  proposed  action  during  the  period 
referred  to  in  paragraph  (4) (C] . 

(9)   During  the  period  that  the  provisions  of  Appendix 
1.603.0.4,  Annex  1603  of  the  worth  American  Free  Trade 
Igreenent  apply,  the  entry  of  a  citizen  of  Mexico  under  and 
Jiursuant  to  the  provisicMis  of  Annex  1603,  Section  D  - 
professionals,  of  tne  Agreement  snail  oe  suhject  to  tne 
attestation  requirement  of  section  213 (m),  in  the  case  of  a 
registered  nurse,  or  the  amplication  requirement  of  section 
|l2(n),  in  the  oasa  of  all  other  profesaionc  set  out  in 
>pez^ix  1603. D.l,  Annex  1603  of  the  Agreement,  and  the 
stition  requirement  of  section  214 (o),  to  the  extent  and  in 
^he  Banner  prescribed  in  regulations  promulgated  by  the 
Secretary  of  Labor,  with  respect  to  sections  212 (m]  and  (n) , 
and  the  Attorney  General,  with  respect  to  section  214(0)." 

(c)  LABOR  DISPUTES. —  Section  214  of  the  Immigration  and 
National ity  Act  (8  o.s.c.  1184)  is  amended  by  adding  the 
following  new  subsection: 

I 

7(0)  Notwithstanding  any  other  provision  of  this  Act,  a 

citizen  of  Canada  or  mexico  who  seeks  to  enter  the  united 
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Sta-tas  undar  and  pursuant  to  tha  provisions  of  Annax  1C03, 
faction  B  '  Tradars  and  invastors,  section  C  -  Intra-Conpany 
transreraes,  or  Sactlon  D  -  Profeesionals,  of  tha  North 
American  Free  Trade  Agreement,  shall  not  be   classifiad  as  a 
noninmigrant  under  such  provisions  if  thora  ie  in  progress  a 
fetrlke  or  locXout  in  the  course  of  a  labor  dispute  in  the 

ooeupational  oXassif iaation  at  the  plac«  or  intand^d  place 

of  employment,  unless  such  citizen  establishes,  pursuant  to 
tegulationa  promulgated  by  the  Attorney  General,  that  the 
Citizen's  entry  vill  not  affect  adversely  the  settlement  of 
the  strike  or  lockout  or  the  employiient  of  any  person  who  is 
involved  in  the  strike  or  lockout.  Notice  of  a 
determination  under  this  subsection  shall  be  given  as  nay  be 
Required  by  Article  1603:3  of  the  Agreement.  For  purposes 
pt   this  sutosection,  "citizen  of  Mexico"  means  "citizen"  as 
Refined  in  Annex  1608  of  the  Agreement. 
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